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Current Topics. 
The City Recordership. 


THE office of Recorder of the City of London, from which, 
as has been announced, Sir Hotman Grecory, K.C., is 
retiring as from 9th October next, is one of great antiquity, 


the list of the holders as given in “‘ Hadyn’s Book of Dignities” 
going back as far as 1298, and in its long history it has been 
filled by many distinguished men, with not a few of whom it 
proved but the stepping-stone to higher things in the judicial 
hierarchy. Among these were CokE, afterwards the celebrated 
Chief Justice; Hoxr, also destined to fill the same post of 
Chief Justice; Peter Kine, afterwards Lord Chancellor, and 
Sir James Eyre, afterwards Chief Baron and, later, Chief 
Justice of the Common Pleas. In 1688 that great lawyer 
and statesman JoHN SomErs, was elected to the Recordership, 
but declined acceptance, reserving himself for the greater 
dignity of Lord Chancellor, which he reached a few years 
later. A quaint record of the duties falling to the Recorder 
as stated in 1304, tells us that he was “ to well and faithfully 
render all the judgments of the Husting and also all other 
judgments touching the City of London; to do justice to 
rich and poor; to oversee, order and cause to be enrolled 
all the pleas of the Husting, and to come prepared to despatch 
the business of the City when Lawfully warned.” In more 
recent times one of his most important functions has been 
to share in the work of the Central Criminal Court. The 
office has always been, and still is, in the gift of the Court 
of Aldermen, but, since the passing of the Local Government 
Act, 1888, and by virtue of one of its sections, the appoint- 
ment by that body, though complete as to municipal functions, 
is now subject to the further appointment by His Majesty 
as regards his judicial functions ; but as one writer, in com- 
menting on this arrangement shortly after the 1888 Act, 
pointed out it was still left to the City to pay the salary 
of the Recorder, as to which it may be said that, like all other 
City offices, it is on a generous scale. 


Law Books in Libraries of Parliament. 


A story has come down to us of an incident a generation 
or two ago when a distinguished English Law Lord visited 
Edinburgh, and while there was shown by one of the judges 
of the Court of Session over the magnificent library of the 


Faculty of Advocates—now except the law sections, con- 
stituting the Scottish National Library—and being greatly 
impressed by its extent and comprehensiveness, remarked, 
‘“* We have nothing like this at the House of Lords.” This 
observation drew from his Scottish cicerone the comment : 
“ Ah, that accounts for some of your law!” at which the 
visitor was highly amused. Since those far-off days much 
has been done to strengthen the legal section of the House 
of Lords’ library, and now, according to the London corres- 
pondent of the Scotsman, a modest sum is to be expended 
in the purchase of Scots law books for the library of the 
House of Commons, an addition which should prove extremely 
useful, particularly for Scots legal members when appearing 
in appeals in the House of Lords. It has sometimes been 
made a gibe against lawyers that they never get very far 
without their books; indeed GrorceE III is credited, or 
should we say debited, with the sarcasm that lawyers do 
not know the law any better than other people, they only 
know where to find it; but against that ancient story may 
be placed that of the member of the Bar being seen by a 
friend carrying a bundle of legal treatises and reports into 
court, and to whom the friend said,“ I thought you barristers 
knew all the law by heart.” Equal to the occasion, the 
barrister replied, “So we do; these are for the judges! ” 


The Matrimonial Causes Bill. 


Brier reference should be made to some of the amendments 
introduced on report into the Marriage Bill, which was 
read a third time in the House of Lords last Monday. Mention 
should, perhaps, first be made of the amendment, moved by 
THe Earu or Droeuepa, which effects a change of title to 
** Matrimonial Causes Act, 1937,” a change which certainly 
denotes the contents of the measure more accurately than 
that formerly employed. The House also accepted three 
amendments moved by Lorp Maueuam. The first of these 
provides that a ‘‘ judge of the High Court ” (instead of as 
formerly ‘‘a judge of the Probate, Divorce and Admiralty 
Division’) shall consider the presentation of a divorce 
petition on grounds of special hardship prior to the expiration 
of the specified three-year period from the date of the marriage. 
The second amendment substitutes for the former provision 
(indicated in our last issue) with reference to obtaining leave 
to present a petition within the three-year period by mis- 
representation or concealment the following: ‘‘ The Court 
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may, if it pronounces a decree nisi, do so subject to the 
condition that no application to make the decree absolute 
shall be made until the expiration of three years from the 
date of the marriage, or may dismiss the petition, without 
prejudice to any petition which may be brought after the 
expiration of the said three years upon the same, or sub- 
stantially the same, facts as those proved in support of the 
petition so dismissed.” The effect of the third amendment 
is to insert into sub-cl. (2) of the same clause a provision 
to the effect that in determining an application under the 
section a judge shall have regard to the interests of any 
children of the marriage and to the question whether there 
is reasonable probability of a reconciliation between the 
parties before the expiration of the three-year period. An 
amendment moved by Lorp Dawson or PENN provides for 
the additional words ‘‘in any communicable form” to be 
inserted with respect to the new ground for nullity of marriage 
specified in cl. 7 (1) (c) that the respondent was at the time 
of the marriage suffering from venereal disease. 


The Ministry of Transport Circular. 


THe contents of the circular recently issued by the 
Minister of Transport, not less than its tone, which exhibits 
a refreshing consideration for their legitimate interests and 
requirements, will, it is thought find a ready welcome among 
the motoring section of the community. Its most important 
effect will be to introduce a wider element of control and 
standardisation in the setting up by highway authorities of 
traffic signs and to bring the manifestations and, it may be, 
the vagaries of local enterprise within the system applying 
to the country as a whole. The contents of the circular have 
already received sufficient publicity in the daily press and 
they will only be treated here incidentally in the course of a 
few amplifications and the comments we desire to offer. 
The first point to which it is desired to draw attention is the 
fact that Mr. Burein deprecates the contravention by 
highway authorities of certain of the provisions of s. 48 
of the Road Traffic Act, 1930. It may be recalled that 
sub-s. (1) of that section provides that subject to, and in 
conformity with, such general and other directions as may be 
given by the Minister of Transport, a highway authority may 
cause or permit traffic signs to be placed on or near any road 
in their area, while sub-s. (2) requires traffic signs to be of the 
prescribed size, colour and type, except where the Minister 
authorises the erection of a sign of another character. The 
words ‘‘or retention’ were inserted after the word 
‘ erection” by the Road Traffic Act, 1934 (ibid., 3rd Sched.). 
The above provisions envisage two kinds of offences, and 
both, it appears, have been duly committed. In regard 
to the latter the Minister intimates that the use of unauthor- 
ised signs, besides being a contravention of the statute, tends 
also to decrease the effectiveness of the system of traffic 
signs as a whole, though he is always willing to consider the 
authorisation of special signs to meet particular circum- 
stances. In regard to the former, it is stated that a number of 
cases have come to the Minister’s notice where traffic signs 
have been recently erected which do not comply with the 
regulations made under the section. 


The “ Halt” Sign. 

OFFENCES similar to those mentioned in the last part of 
the preceding paragraph are recorded in the circular in regard 
to erection of *‘ Halt at Major Road Ahead ”’ signs in circum- 
stances other than those specified in the directions of 16th 
August, 1935 (see 79 So. J. 629), and the authorities are, there- 
fore, requested to undertake a review of these signs in their 
respective areas and where appropriate, or (as the circular 
intimates) where there is a reasonable degree of visibility for 
traffic emerging from the minor road, to substitute the 
“Slow, Major Road Ahead” sign. The decision that in 
future the “Halt” sign shall only be erected with the 








Minister’s specific authority—which, it is said, will be readily 
given in suitable cases—should still further promote its 
effectiveness and give less excuse for its non-observance which 
with some drivers, though perhaps not many, seems to be 
habitual. Moreover, where the sign is erected, its proper 
observance will be facilitated by the amended regulation 
relating to the provision of a white line to indicate the precise 
place where vehicles are temporarily to be brought to rest. 
The circular draws attention to the importance of the correct 
siting of these lines, and intimates that the appropriate chief 
officer of police should be consulted and that the Royal 
Automobile Club and the Automobile Association will offer 
advice if requested to do so. The foregoing suggestions and 
requirements should add materially to the usefulness of 
this important factor in road safety. Two other points should 
be briefly alluded to. The Minister emphasises, in view of the 
continued increase in the number of motor vehicles, the 
importance of providing accommodation off the highway for 
waiting vehicles, and, in the interest of cyclists, recommends 
that in future the studs marking each side of a pedestrian 
crossing shall no longer be staggered but arranged in line. 
On the latter point, organisations representing pedal cyclists 
have urged that the present arrangement is a source of danger 
to the road users with whom they are concerned, while the 
importance of the former from the view-point of safety and 
convenience alike need not be stressed. 


Public Health : New Building Bye-laws. 

THE attention of readers may be drawn to the new model 
series of building bye-laws which was recently issued (H.M. 
Stationery Office, price 1s. 6d. net) and is the subject of an 
explanatory circular (No. 1640) of the Ministry of Health. 
The importance of revising existing bye-laws in view of the 
coming into operation of the Public Health Act, 1936, on 
Ist October, need not be emphasised, but it may be recalled 
that under s. 68 of the Act existing building bye-laws will 
cease to have effect on 31st July, 1939, while bye-laws made 
thereunder will cease to have effect at the expiration of ten 
years from the date on which they were made. Moreover, 
the exercise by local authorities of certain powers under the 
Act will depend upon the existence of building bye-laws. 
These relate to the prohibition without consent of the erection 
of buildings over sewers or drains (s. 25), provisions in regard 
to the drainage of buildings (ss. 37 and 38), sanitary 
accommodation (s. 43), buildings constructed of short-lived 
materials (s. 53), the prohibition of buildings on ground filled 
up with offensive material (s. 54), access to houses for refuse 
removal (s. 55), exits and entrances to certain public and 
other buildings (s. 59), and water supply (s. 137). The 
new model bye-laws have been drafted with the assistance 
of the advisory committee, representative of local authorities 
and other bodies concerned, which was set up for the purpose 
by the Minister of Health. The new series replaces the 
existing three series, urban, rural and intermediate, is of 
wider scope and has, of course, been prepared in the light 
of the provisions of the new Public Health Act. Where 
circumstances do not call for the adoption of the whole of 
the series, the bye-laws that are needed should, the circular 
states, be selected from it. Where there are no buildings 
bye-laws, a local authority may either at once make bye-laws 
on the basis of the new model, or, as an interim measure, 
adopt a short series confined to a few essential provisions 
with respect to the construction of walls and foundations 
and to the submission of notiees and plans. Such a series 
could be made under the existing law or under the new Act 
and would operate for the respective periods already indicated, 
but, it is stated, the Minister of Health would expect any 
local authority relying for the time being on an interim 
series to replace it as early as practicable by a more adequate 
code. In view of the urgency of the matter, local authorities 
are asked to submit their proposals to the Minister as soon 
as possible. 
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Recent Decisions. 

In Collins v. Express Dairy Co., Lid. (The Times, 14th July), 
Arxrnson, J., held that the plaintiff, who alleged that she 
had been supplied by the defendants with a bottle of milk 
containing pieces of flaked glass which cut the inside of her 
mouth, was entitled to damages, which he assessed at £70, 
for breach of implied warranty and negligence. 


In Anderson v. River Thames Conservators (The Times; 
15th July), Crossman, J., held s. 79 (8) of the Land Drainage 
Act, 1930 (which relates to the superannuation allowances 
of certain officers and servants) only applied to those who 
were in the defendants’ employment at the date when the 
Act came into force, and in consequence dismissed a test 
action in which the plaintiff suing for himself and all other 
officers and servants of the defendants who had been placed 
on the established staff or in the regular class of employees 
since Ist August, 1930, claimed to be entitled to the benefits 
of the sub-section. 


In Re Borwick’s Will Trusts: Borwick v. Warner (The 
Times, 17th July), Stmonps, J., held that Lorp Borwick, 
who had lived mostly in France since 1915, whose last will 
in English form was dated 28th October, 1935, and who died 
on 28th January, 1936, was of English domicile, the supporters 
of a French domicile having failed to discharge the onus 
which lay upon them to show that the testator had a fixed 
and determined purpose to make France his permanent 
home. 

In A/S Rendal v. Arcos Lid. (The Times, 20th July), the 
House of Lords held, on facts which cannot be gone into here, 
that the conditions of a clause in a charterparty requiring 
notice of any claim to be given within twelve months of the 
date of the vessel’s arrival at final port of discharge had 
been duly complied with by the appellants, and that the 
Russian Trade Delegation to whom such notice had been 
given were agents for the principals of the respondents for 
that purpose. The claim was jn respect of the repairing 
of damage sustained by a ship through being delayed on the 
ice for want of proper ice-breaker assistance, and the bringing 
of the action was delayed until the construction of the ice 
clause had been determined by the House of Lords in 
Anastasia v. Ugleerport Charkow, 50 T.L.R. 361, which, 
on principle, was in the appellants’ favour. In the case 
now being noted the House of Lords reversed a decision of 
the Court of Appeal and restored that of Gopparp, J., who, 
in the Commercial Court, had awarded the shipowners £2,495 
damages. 

In Wilsons and Clyde Co. Ltd. v. English (The Times, 
20th July), the House of Lords upheld a decision of the 
Court of Session to the effect that colliery owners were liable 
at common law in respect of injury occasioned to a workman 
in the course of his employment where the injury was not 
caused by any personal default on their part but by a fault 
in the system due to the negligence of a fellow-servant. 
Their liability, it was held, was not affected by the prohibition 
contained in s. 2 (4) of the Coal Mines Act, 1911, against 
owners of a mine taking any part in the management thereof 
unless they were qualified to be managers, for the workman 
under his contract of employment was not to be held 
impliedly to have taken the risk of want of due care in the 
provision of a reasonably safe system of working and the 
masters could not transfer the duty of providing the same 
to the shoulders of a subordinate (see Wilson v. Merry and 
Cunningham, 6 M. (H.L.) 84). 


In Re Spence’s Estate; Barclays Bank Ltd. v. Stockton- 
on-Tees Corporation (The Times, 20th July), Luxmoore, J., 
held that a trust to apply the residuary estate of a testator 
in the purchase of land at Stockton-on-Tees and in or towards 
the erection thereon of a public hall to be presented to the 
Stockton Corporation to be used by them for such purposes 
as they might consider desirable was a valid charitable gift. 





Goodman v. Saltash Corporation, 7 A.C. 633, followed. 
Houston v. Burns [1918] A.C. 337, distinguished. 


In Gallagher v. Lynn (p. 609 of this issue), the House 
of Lords held that the Milk and Milk Products Act (Northern 
Ireland), 1934, did not enable the Minister of Agriculture 
to grant a producer’s licence thereunder for the sale of milk 
in Londonderry, Northern Ireland, to a farmer in Donegal, 
whose farm was a few miles beyond the territory of Northern 
Ireland, and that the provisions of the Act did not contravene 
the limitations regarding trade imposed by s. 4 (7) of the 
Government of Ireland Act, 1920, on the Northern Ireland 
legislature. The ‘ pith and substance ” (see Russell v. Reg., 
7 A.C. 839) of the former Act was to protect the health of 
the inhabitants of Northern Ireland, and, although it might 
incidentally affect trade with County Donegal, it was not 
passed “in respect of” trade and open to objection on that 
ground. Decisions of the Recorder of Londonderry and of the 
Court of Appeal in Northern Ireland based on these principles 
were accordingly affirmed. 

In Bailey v. Geddes (The Times, 20th July), the Court of 
Appeal (GREER, SLEssER and Scort, L.JJ.) reversed a decision 
of Greaves-Lorp, J., and held that injuries received by the 
appellant by being knocked down by the respondent’s motor- 
car while on a Belisha crossing, were attributable solely to 
the negligence of the respondent. The appellant’s view was 
obscured by traffic; but if the respondent had observed the 
regulations, GREER, L.J., intimidated, he would have seen the 
appellant before reaching the crossing. The court declined to 
accept the plea of contributory negligence on the part of the 
pedestrian and entered judgment for the appellant for an 
agreed sum. 

In Proctor v. British Northrop Loom Co. Lid. (The Times, 
21st July), the Court of Appeal (GREER, SLEssER and Scort, 
L.JJ.) reversed a decision of Hawke, J., at Manchester 
Assizes, and held that the defendants were not liable in 
respect of personal injuries sustained by a child trespasser 
by falling down a deep hole in a piece of vacant land belonging 
to them. Greer, L.J., stated that apart from having a 
custodian always on the land to warn off trespassers, the 
defendants had done all which could be required of them 
to indicate that no one was allowed on the land. Hardy v. 
Central London Railway Co. [1920] 3 K.B. 459, followed. 


In Wyatt, B. BE. v. Wyatt, R. B. H. (The Times, 21st July), 
an undefended divorce suit which had been adjourned since 
15th January for further inVestigation, and referred to the 
King’s Proctor for his assistance and advice, Sir Boyp 
MERRIMAN, P., pronounced a decree nisi of divorce. The 
learned President intimated that if the petition as originally 
presented was tainted with collusion no amount of amendment 
by adding a different charge could cure the defect (Sandler 
v. Sandler [1934] P. 149), but in the present case, after the 
separation between husband and wife had lasted some time, 
the husband had committed adultery, not with one woman 
only, but with several, and sent his wife evidence of one such 
act—in support of which evidence had been heard on the 
last occasion—and she decided to act on it, not in pursuance 
of any existing understanding, but because for the first time 
she decided it was the proper thing to do. 


In Parkfield Trust (1935) Ltd. v. Portman (The Times, 
22nd July), Gopparp, J., held that the plaintiff registered 
moneylenders were entitled to amounts claimed on instalments 
due under a promissory note and negatived the contention 
of the defendant that the rate of interest, which was 177°7 per 
cent., made the transaction harsh and unconscionable. When 
the loan was made the defendant had nothing but a highly 
speculative reversion and the prospect of a loan from an 
insurance company on the guarantee of two persons, and he 
was advised by his own solicitor (see Carringtons Lid. v. 


Smith [1906] 1 K.B. 79; Reading Trust Ltd. v. Spero [1930] 





1 K.B. 492). 
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Criminal Law and Practice. 
PRETENDING TO BE A SOLICITOR. 


IN a prosecution at Birmingham on the 28th June (Law Society 
v. Collins), an accountant was accused of wilfully pretending 
to be a solicitor, contrary to s. 46 of the Solicitors Act, 1932. 
The defendant had written on behalf of a money lender to a 
borrower asking for payment, and had added: “ Failing a 
reply within the next three days I shall institute proceedings 
to recover the debt and costs.”” The debtor disputed the debt, 
and the accountant then sent him a bill for the amount 
plus a sum of ten shillings and sixpence for costs. The 
note-paper which the accountant used clearly showed his 
true name and profession. It was pleaded on his behalf that 
the offence had been committed through ignorance, and the 
learned stipendiary magistrate fined the defendant £3 and 
ordered him to pay 35s. costs. 

Section 46 of the Solicitors Act, 1932, provides: ‘‘ Any 
person, not having in force a practising certificate, who wilfully 
pretends to be, or takes or uses any name, title, addition or 
description implying that he is qualified or recognised by law 
as qualified to act as a solicitor, shall be liable on summary 
conviction to a penalty not exceeding ten pounds for each 
such offence.” 

The question whether a person is “ wilfully pretending ” 
to be a solicitor is entirely one of fact, as the cases show. In 
Symonds v. Incorporated Law Society, 49 J.P. 212, a partner 
in a firm of coal merchants wrote to a debtor of the firm: 
‘* Final notice before proceeding in the county courts for the 
recovery of small debts as per Act of Parliament. Unless 
you pay the sum of 22s. 6d. to the firm of A.B. I shall proceed 
against you under the above Act.” The justices convicted, 
and on appeal Mathew, J., said: “ I am satisfied that there is 
nothing in the notice which the appellant sent which shows that 
he falsely pretended to be a solicitor... It is not in the 
language usually employed by a solicitor for there is no 
reference to any instructions received from his client .. . 
He was a partner in the firm and so had an interest in 
demanding the debt. I think that it would be straining the 
law to hold that the appellant incurred a penalty under the 
Act for what he did.” 

Circumstances which resemble those in the Birmingham 
case, but in which a different conclusion was reached, are to be 
found in Incorporated Law Society v. Bedford, 49 J.P. 215. 
In that case the accused was an agent who used to issue 
county court summonses on behalf of creditors. In one case 
he was authorised by a creditor to write to a debtor : ‘‘ County 
Courts. Unless the sum of £1 15s. 6d. due to A is paid, 
I shall proceed against you under the above Acts.” It was 
argued that there was a pretending, as no one but a solicitor 
could “ proceed.” The magistrates refused to convict. 

On appeal it was held that the magistrates were not bound 
to convict, although Smith, J., expressed his personal opinion 
that he perhaps might have convicted on the evidence. 
He said : ** The case does not stand merely on the construction 
of the documents but on the facts proved. The respondent 
was proved to be merely an agent or servant who acted as a 
servant in doing what the master or employer might have 
done. And the respondent gave his right name and address.” 

Both of the above cases were decided on the construction 
of s. 12 of the Attorneys and Solicitors Act, 1874, which was 
re-enacted in the same words as to the relevant parts in s. 46 
of the Solicitors Act, 1932. 

In Law Society v. United Services Bureau Ltd. [1934] 
1 K.B. 343, it was held that “any person” in s. 46 of the 
Solicitors Act, 1932, does not include a corporate body, and 
therefore a corporate body could not be prosecuted under the 
section, Avory, J., remarking that a corporate body could not 
pass an examination in order to become a solicitor. Both 
Charles, J., and Lawrence, J., pointed out that the public 
was amply protected by the power of the Attorney-Genera 





to obtain an injunction against persons pretending to be 
solicitors when they were not. Avory, J., did not appear to 
think that this protection was sufficient. In a “ Current 
Topic ” in this journal, the comment was made at the time 
that it was little comfort to the public to know that the 
Attorney-General could shut the door after the horse had 
bolted (77 Sox. J. 805), and the view was expressed that a 
short amending Act was required. A short amending Act 
was passed soon afterwards (The Solicitors Act, 1934) to 
remedy the matter, and it was not long before an opportunity 
arose of enforcing it (see 79 So. J., 280). 

As the authorities stand at present it would appear that the 
question whether a person is “wilfully pretending” is entirely 
one of fact, and while it would not appear that threatening to 
take proceedings on behalf of another is necessarily a wilful 
pretence to be a solicitor, it is evidence on which a court may 
convict, especially when it is combined with other circum- 
stances, such as a demand for costs, or a reference to “ clients ” 
or “ instructions.” It should be observed finally that to 
constitute the offence against a limited company under 
s. 1 of the Solicitors Act, 1934, it is merely necessary to prove 
an act by a director, servant or officer of the corporation 
of such a nature or committed in such a manner as to be 
calculated to imply that the body corporate is qualified, 
or recognised by law as qualified, to be a solicitor, and it is 
not necessary to prove a “ wilful” pretence. 


WHAT IS A SHOP? 


Tue Shops Acts have been prolific of interesting legal problems, 
and none has been more interesting than those bearing on 
the definition of the word “shop.” The Shops Act, 1912, 
s. 19 (1), provides: “ The expression ‘ shop’ includes any 
premises where any retail trade or business is carried on.” 
In Melluish v. London County Council [1914] 3 K.B. 329, 
Shearman, J., said: “ It is clear that a restaurant is a shop 
within the meaning of the Act, and it appears to me that 
under any but very exceptional circumstances the kitchen 
of the restaurant must be part of the shop because it is part 
of the premises where the business of retailing eatables is 
carried on.” 

Avory, J., however, found great difficulty in holding that 
the residential part of a hotel was not a shop both in Gordon 
Hotels v. London County Council [1916] 2 K.B. 27, and in 
Rutherford v. Trust Houses [1926] 1 K.B. 321. This was, 
nevertheless, held not to be a shop in the former case by a 
unanimous court of which Avory, J., was a member. 

In Dennis v. Hutchinson [1922] 1 K.B. 693, it was held that 
a wooden stall containing mechanical contrivances at which 
games of mixed chance and skill were played for entrance 
fees, and prizes were awarded, was not a shop within s. 19 (1) 
of the Shops Act, 1912. Lord Trevethin, C.J., said: “I 
think ‘trade or business’ signifies buying and selling.” 
Avory, J., said: “It seems to me to be quite clear that 
the ordinary dictionary meaning of ‘ shop’ is a place where 
ordinary retail selling and the serving of customers takes 
place.” He added: “ The legislature intended to exclude 
from the operation of the statute a place of amusement like 
the one in question.” 

By way of contrast to this case, Hawkey v. Stirling [1918] 
1 K.B. 63, decided that a person carrying on the business 
of an amusement caterer at a stall where houp-la, darts, 
rings and shooting were engaged in for prizes was a tradesman 
within the meaning of s. 1 of the Sunday Observance Act, 
1677. Darling, J., said that a person who received an article 
as a prize was in the position of having bought it, while 
Avory, J., defined a tradesman as a person who is “ trafficking 
in goods.” This decision was upheld and Mr. Justice Avory’s 
definition approved in Lee v. Craven [1935] 2 K.B. 161, 
in which Lord Hewart, C.J., held that a person who conducted 
a lending library on Sundays for gain was a tradesman within 
the meaning of s. 1 of the Sunday Observance Act, 1677. 
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In order to clarify the position with regard to lending libraries 
the Shops Act, 1936, was passed to include the business of 
lending works or periodicals for gain in the expression “ retail 
trade or business” in the Shops Act, 1912 to 1934. 

On 6th July, at Oxford Petty Sessions (R. v. King’s Motors 
Ltd.), a case was heard involving the definition of a “ shop ” 
under the Shops (Sunday Trading Restrictions) Act, 1936, 
which came into force on Ist May. Under s. 1 and the 
First Schedule to that Act, dealings in “ aircraft, motor or 
cycle supplies or accessories ”’ are “transactions for the purposes 
of which a shop may be open for the serving of customers 
on Sunday.” 

There were several summonses against the defendants, 
one of which was for failing to close the shop on Sunday. 
In a conversation between a police-sergeant and a director 
of the defendant company, the director was alleged to have 
said: ‘‘ We are doing no selling. We are keeping the show- 
rooms open so that people can come in and have a look round. 
Some come in to pay their instalments, but until it is definitely 
decided, and it will be soon, we shall sell no motor cycle 
on any Sunday.” It was submitted on behalf of the 
defendants that the hiring of motor cycles did not constitute 
retail trade or business within s. 19 (1) of the Shops Act, 
1912, any more than the hiring of a boat on the river or a 
car from a garage. The magistrates imposed a fine of £5 
with regard to one of the offences for keeping the “ shop ” 
open on a Sunday and dismissed the others. They agreed 
to state a case for the opinion of the High Court. 

If the prosecution had been under the Sunday Observance 
Act, 1677, there can be no doubt, on the authority of Hawkey 
v. Stirling, and Lee v. Craven (supra), that the defendants 
were tradesmen, as they were “ trafficking in goods.” Under 
s. 15 (1), however, of the Shops (Sunday Trading Restriction) 
Act, 1936, “ shop ” throughout the Act has the same meaning 
as it has in the Shops Act, 1912, except that under s. 13 
the Act extends to any place where any retail trade or business 
is carried on as if that place were a shop. It is difficult to 
understand why the hiring of motor cycles should amount 
to retail trade except on the ground that the hiring agreements 
give an option to purchase. Even the giving of options to 
purchase, however, can hardly be the same thing as retail 
trade, which, as Lord Trevethin said, in Dennis v. Hutchinson 
(above), signifies actual buving and selling. The decision 
of a higher court will, no doubt, be given on this interesting 
point in due course. 








Motorists and Pedestrian Crossings. 


Any motorist accustomed to weighing carefully his responsi- 
bility in any motoring matter, or, on the other hand, any 
pedestrian who has at all frequently to use ‘ Belisha 
crossings,” must have found one point in the regulations on 
this subject puzzling. The first of the two material regula- 
tions is clear enough : “ The driver of every vehicle approach- 
ing a crossing shall, unless he can see there is no foot traffic 
thereon, proceed at such a speed as to be able if necessary 
to stop before reaching such crossing.” It is in the second 
that the difficulty arises: “The driver of every vehicle at 
or approaching a crossing... shall allow free and 
uninterrupted passage to any foot passenger who is on the 
carriageway at such crossing, and such foot passenger shall 
have precedence over all vehicular traffic at such crossing.” 
* Foot passenger who is on the crossing”: but when? The 
regulations give no hint as to the moment at which, when 
4 motor vehicle is approaching a crossing, a pedestrian may 
put himself upon it and conipel the driver to stop. May 
he do so only when the vehicle is so far away that it will be 
able to stop gradually ? Or may he, on the other hand, 
purporting to judge the matter nicely, cross at such a moment 
4s will make it necessary for the approaching driver to apply 





his brakes with great force in order to stop in time? May 
the pedestrian, therefore, decide his moment of crossing 
according to the pattern or age of the approaching vehicle 
as he judges them? If the pedestrian is entitled or, indeed, 
bound to weigh up all these matters before choosing the 
moment to cross, what of the undoubted fact that only a 
small minority of pedestrians have the necessary knowledge 
or qualifications of judgment to do so with accuracy, or, 
better said, with safety ? And what, again, of the wet day ? 
At a time when the streets of London are moistened by one 
shower of rain, they are often so slippery that it is virtually 
unsafe for a pedestrian to cross before an approaching vehicle 
at all, because the effect of any but the gentlest application 
of brakes is incalculable. How many pedestrians are com- 
petent in such circumstances to judge when they may safely 
or justifiably cross? All that the regulations tell them is 
that when they are on the crossing the motorist must stop. 

It would appear to be this aspect of the matter which was 
in Slesser, L.J.’s, mind when, in the course of his judgment 
in Bailey v. Geddes (reported in The Times of 20th July), 
he said that he understood the regulation to mean that the 
foot passenger was to be allowed to cross before the driver 
of the vehicle had proceeded to a point where he might 
collide with the foot passenger once the latter was on the 
crossing. That, however, still leaves it to the pedestrian to 
judge when, in the particular circumstances, and having 
regard to the character of the approaching vehicle, that vital 
point referred to by Slesser, L.J., has been reached. 

In the case cited, the view of a pedestrian using a crossing 
was obscured by a passing tram and by a lorry travelling in 
the opposite direction. The pedestrian was knocked down 
by a motor car, and it was held that he was protected by 
the regulations and entitled to damages. The driver’s failure 
to observe the regulations was held to be the cause of the 
accident, and the plea of contributory negligence failed. It 
is true that Slesser, L.J., went on to say that the regulations 
are so framed as to make it impossible, if they are applied, 
for the defence of contributory negligence to be set up. Yet 
his postulation of a point which the motorist must not yet 
have reached when the pedestrian decides to cross would 
seem to suggest that, if a pedestrian chooses to cross when 
or after the vehicle has reached that point, and an accident 
results, the plea of contributory negligence can still be set 
up by the driver. 

A solution to the whole prgblem might be for the duty to 
allow free and uninterrupted passage to be imposed on 
motorists by the regulations where pedestrians are waiting 
to cross the road at a pedestrian crossing. The position 
would then be much clearer. There would be an end to the 
sight of knots of pedestrians waiting by crossings, while 
motor vehicles stream past at a speed which arises from the 
fact that the possibility of having to stop is not being 
considered because no pedestrian is on the crossing as each 
car approaches. The motorist would be under a clear duty ; 
and, lastly, the pedestrian would be put beyond the necessity 
of exercising a judgment which he may or may not possess, 
because the mere fact that he was waiting to cross would 
compel the vehicle to approach at a speed which would make 
it safe for him to do so at any moment he pleased, except 
at the clearly unreasonable very last moment, which, 
presumably, no sane or responsible person would choose. 

But apart from the purely legal aspect of the matter, the 
view may perhaps be expressed here that it is, in any event, 
a moral duty lying on all motorists, as well as the practice 
of many prudent ones, when they see a pedestrian not “on” 
a crossing, but waiting to step on to it, to approach at such 
a speed as will make it possible for them to avoid an accident 
if the pedestrian chooses to cross at any but that last moment, 
which ex hypothesi he will not choose. 


Mr. Herbert Hatton, solicitor, High Legh, Cheshire, of 
Warrington, left £162,119, with net personalty £144,700, 
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The Errant Golf Ball. 


“Mr. WINKLE flashed, and blazed, and smoked away, without 
producing any material results worthy of being noted down : 
sometimes expending his charge in mid-air, and at others 
sending it skimming along so near the surface of the ground 
as to place the lives of the two dogs on a rather uncertain 
and precarious tenure. As a display of fancy-shooting, 
it was extremely varied and curious; as an exhibition of 
firing with any precise object, it was, upon the whole, perhaps 
a failure. It is an established axiom, that ‘ every bullet has 
its billet.’ If it apply in an equal degree to shot, those of 
Mr. Winkle were unfortunate foundlings, deprived of their 
natural rights, and billeted nowhere.” 

It is unlikely that the possibility of being held legally 
responsible for some mischance presented itself to the mind 
of Mr. Winkle during his pyrotechnic display which, indeed, 
notwithstanding the gloomy forebodings of the long game- 
keeper, appears to have been unattended by serious con- 
sequences. But the spectre of legal liability is apt to haunt 
the practitioner even on holiday, and it is thought that some 
account of the law relating to untoward events at golf (not 
excluding those attributable to a certain lack of proficiency 
at the game) may not be out of place at a season when many 
of our readers will be taking their recreation on the links. 
And if it be objected that we are casting aspersions on our 
readers’ skill at the game in question we would ask them to 
take such in a Pickwickian sense and remind them that many 
eminent lawyers have long handicaps. 

A recent case on the subject was heard by Singleton, J., 
at the Derby Assizes. The plaintiff, a schoolmaster, alleged 
that the defendant, playing a ball recklessly, carelessly and 
negligently, broke his leg, and he claimed damages for the 
ensuing injury. Plaintiff and defendant were fellow members 
of the same club and were playing parallel holes when the 
accident happened. The learned judge observed that many 
dangerous shots must be played on that course. The plaintiff 
must have seen the defendant, but he took no steps for his 
own protection, thinking he was safe. Judgment was given 
for the defendant with costs. 

The foregoing particulars are derived from a note on the 
case in The Times (12th July) which does not, however, 
enable the reader to gain a very adequate idea of the form 
which the arguments took. But it is clear from earlier 
authorities that a golfer will be held liable for negligence, 
although persons who frequent golf courses must be regarded 
as voluntarily undertaking certain risks. 

Thus, in Cleghorn v. Oldham [1927] W.N. 147, Swift, J., 
declined to accede to the suggestion that so far as the duty 
to take care in relation to a spectator was concerned the 
ordinary rules of law did not apply to games. In playing 
games, as in other transactions, the learned judge intimated, 
a player must abstain from doing what an ordinary person would 
not do in the circumstances, and, if he did so and injury 
resulted, he was guilty of negligence for which he was liable. 
Where an accident could be proved to be due to the negligence 
of someone, there was no reason why it should be excused 
because the negligent act was done in the course of a game 
In this case the defendant, who was demonstrating a stroke, 
hit the plaintiff in the face with a golf club and was held 
liable in damages. 

On the other hand there are certain incidental risks in 
going on a golf course, as indeed in watching cricket or 
football (see per Scrutton and Greer, L.JJ., in Hall v. Brook- 
lands Auto Racing Club [1933] 1 K.B. 205, at pp. 214, 224), for 
which a player, or, indeed, a club, cannot be held responsible. 
As Swift, J., indicated in the case just considered a person 
going on to a golf links takes the risk of what goes on there, 
and without negligence a ball or a club might strike him. 

Stanley v. Powell [1891] 1 Q.B. 86, though not a golfing 
case, may be cited as a good example of the risks incidental 





to a sport. The plaintiff, who was carrying cartridges and 
game for a shooting party, was injured by one of the pellets 
of the defendant’s gun glancing off the bough of a tree. 
The jury found that the defendant was not guilty of any 
negligence in firing as he did and assessed the damages 
contingently at £100. Denman, J., intimated that if the case 
were regarded as an action on the case for an injury by 
negligence the plaintiff had failed to establish that which 
was the very gist of such an action; while if it was 
turned into an action for trespass and the defendant denied 
negligence and established that the injury was accidental, 
the verdict of the jury was equally fatal to the action. 
“No decision was quoted,” the learned judge said, “ nor 
do I think that any can be found which goes so far as to hold 
that if A is injured by a shot from a gun fired at a bird by B, 
an action for trespass will necessarily lie, even though B 
is proved to have fired the gun without negligence and without 
intending to injure the plaintiff or to shoot in his direction.” 

The principle thus enunciated is, of course, readily applic- 
able to the golfer. Further light is thrown on the matter 
by certain remarks on the subject of (involuntary) “slicing ” 
by Sankey, J., in Castle v. St. Augustine’s Links, Ltd., 
and Another (1922), 35 T.L.R. 615. Everybody who played 
golf, it was observed, sliced at times, and although there was 
no evidence of it, the learned judge suspected that even the 
best players were guilty of that fault. Slicing could not, there- 
fore, be said to be the result of careless or bungling playing. 
The learned judge could conceive of cases where a club might 
not be liable for accidents, as where a railway line ran 
between the tee and the green and some foolish member of 
the club drove off at a time when a long train was passing. 
Or, again, “if a player drove off when a man was passing 
along a public footpath, I should conceive,” the learned 
judge said, “that he did it wilfully or was a lunatic.” 

There was a two-fold question in this case, damages being 
claimed against the player and the club by one who was 
injured while driving in a motor on a road which ran alongside 
one of the holes in such a way that a sliced ball from the tee 
was liable to fall into the roadway. The parts of the judgment 
to which reference has been made were directed to the 
contention on the part of the club that the player himself 
was entirely to blame. This was negatived, and damages 
were awarded against both defendants. In regard to the 
club, it was said that the directors knew or ought to have 
known that balls driven from the tee landed on the road, 
though they might not have received any public complaint. 
The tee and the hole were a public nuisance under the 
conditions and in the place where they were situated. 

The flight of the golf ball which figured in Langham v. 
Wellingborough School Governors (1932), 101 L.J. K.B. 513, 
may not ineptly be described as doubly errant, for it was 
propelled by a stick—even less well adapted than the orthodox 
instrument for the desired purpose—and injured the plaintiff. 
But, as the case involved the injury caused by one schoolboy 
to another and turned on the degree of supervision exercised 
by the school authorities, it is hardly relevant to our inquiry. 
Enough will have been said to demonstrate that when on 
the links a golfer is not divested of the ordinary degree of 
responsibility for negligence, although, if he claims damages 
for an injury received the maxim volenti non fit injuria may, 
in certain circumstances, be invoked against him. 





The Industrial Welfare Society is arranging to hold its 
Lecture Course on Industrial Law at the headquarters of the 
Society, 14 Hobart Place, Westminster, S.W.1, beginning 
on Monday, 4th October, and continuing each Monday for 
10 weeks. It will be conducted by Mr. H. Samuels, M.A., 
Barrister-at-Law. The course is intended for all persons 
engaged in executive work in industry and commerce, as 
well as for persons intending to take up such posts. Applica- 
tion for enrolment should be sent immediately to the Secretary, 
from whom further particulars can be obtained. 
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Company Law and Practice. 


Tuis question upon which the authorities are, to a certain 
extent, in conflict, is one which arises where 


The Effect a company having contracted to assign 
of Winding property, whether realty or personalty, 


up on goes into liquidation without completing 
Contracts to the contract, and it is sought by the person 
assign who, if the company were still in existence, 
Property. would have the right to call for an assign- 

ment of the property contracted to be sold. 
in some way to acquire the legal estate with the assistance of 
the court. The earliest case relating to this question appears 
to be The King of Hanover v. Bank of England, L.R. 8, Eq. 350. 
In that case the King and the Crown Prince of Hanover 
had instituted a suit to obtain an order for the transfer of a 
fund standing in the books of the Bank of England in the name 
of ‘“‘ The Lords of His Majesty’s Royal Regency in Hanover ” 
to trustees for the Royal Family of Hanover. It arose out 
of the annexation of the Kingdom of Hanover to the Kingdom 
of Prussia, the Government of Prussia having withdrawn their 
claim to the sum, the body of the “‘ Lords of His Majesty’s 
Royal Regency in Hanover ” having been dissolved. Sir W. 
M. James, V.-C., made an order that the decree should be 
entitled in the matter of the Trustee Act, 1850, that two 
trustees should be appointed who were empowered and directed 
to transfer the fund. It appears from the report of In re 
No. 9 Bourne Road [1906] 1 Ch. 359, that the next case was an 
unreported case of Malins, V.-C., In re Trusts of Land at 
Farnborough, Reg. Lib. A. 1880, 2297. That was a case 
where real estate had been vested in a company which had 
been dissolved, and Malins, V.-C., made an order appointing 
a new trustee and an order vesting the property in the new 
trustee so appointed. 

In the case of In re General Accident Assurance Corporation 
Lid. [1904] 1 Ch. 147, a limited liability company had agreed 
for the sale of its undertaking, -including, in particular, a 
mortgage, to the corporation, and, in order to carry out this 
agreement, went into voluntary liquidation. In due course 
the company became automatically dissolved under s. 143 
of the Companies Act, 1862, but, by inadvertance, no transfer 
of the mortgage to the corporation was executed. The 
corporation, who had inquired whether the Crown would 
execute an assignment of the outstanding legal estate as 
bona vacantia, were informed that the Crown did not admit 
that the legal estate was in the Crown. They thereupon 
applied to the court for an order under ss. 26 and 35 of the 
Trustee Act, 1893, vesting the mortgage in the corporation 
on the ground that it was a case where the trustee could not 
be found. Farwell, J., in his judgment, said: ‘“ I think the 
case falls within the purview of the sections,” and he made the 
order which was asked for. Later, in the same year, in the 
case of In re Taylor’s Agreement Trusts [1904] 2 Ch. 737, 
Buckley, J., refused to follow this decision. There the 
liquidator of a company had agreed to sell to one Condron 
certain letters patent of which the company was the registered 
owner, but the company became dissolved without any assign- 
ment being executed. Condron thereupon presented a 
petition asking for an order under s. 35 of the Trustee Act, 
1893, vesting the letters patent in him. Buckley, J., held 
that this was not a case where a trustee could not be found 
within s. 35 of the Act, for, if the dissolved company had been 
the trustee, he was not ignorant of where it was; he knew it 
did not exist. Further, when the company was dissolved 
the legal interest in the letters patent, if it vested anywhere, 
vested in the Crown. If it did, and if the Crown could 
properly be called a trustee, he again knew where the trustee 
was. The Crown, however, is entitled to say (although it does 
im general give effect to trusts) that it is not bound by trusts 
and in that sense is not a trustee. For these reasons he refused 
to make an order under s. 35, and he goes on to discuss the 
possibility of making an order under s. 25, which enabled the 





court to appoint a new trustee although there is no existing 
trustee, and he held that the Crown, not being bound by the 
Act, he was not able to appoint a new trustee and make a 
vesting order against the Crown. It would, he held, be 
the case even if the Attorney-General consented to such an 
order being made, for this could not enlarge the court’s 
jurisdiction. He therefore refused to make any order on 
the petition, but did not dismiss it, and it was later stated 
by the court that the Board of Trade had directed the 
comptroller to register the name of Condron as proprietor 
of the letters patent and the petition» was accordingly 
dismissed. 

The next year a similar question again came before 
Farwell, J., in the case of In re Richard Mills & Co,, Ltd. 
[1905] W.N. 36. This was an application, subsequent to the 
dissolution of the company by debenture-holders, to confirm 
a conditional contract entered into between the receiver 
appointed by the court for the sale of the premises the 
subject of the debenture, and, under s. 26 of the Trustee 
Act, 1893, for a declaration that the company was a trustee 
of the premises, and that the premises, on payment of the 
purchase money, might vest in the purchaser for the estate 
of the company therein. In consequence of the conflicting 
decisions of Farwell, J., and Buckley, J., above referred to, 
the summons was adjourned into court, and Farwell, J., 
having held that the company, as mortgagor, was trustee 
for the debenture-holders, proceeded in his judgment in the 
following words: ‘‘ On the second point I will follow my 
own decision in In re General Accident Assurance Corporation, 
(supra). With great respect to Buckley, J., I do not think 
the difficulty exists that he raises on the section [i.e., s. 26]. 
If you know where a trustee is, you can locate him. If you 
do not know where he is, then, whether it is an individual 
or a company that has been dissolved, it is the case of a 
trustee ‘who cannot be found.’” He then made an order 
which was not to go until notice of it had been given to the 
Crown vesting the premises in the purchaser. 

An attempt to reconcile this apparent conflict of judicial 
opinion was made by Warrington, J., in the case of Jn re 
No. 9, Bourne Road [1906] 1 Ch. 359. This was an application 
for the appointment of a trustee and a vesting order in respect 
of leasehold property, where a company had contracted to 
assign the leasehold property but had made no actual assign- 
ment before its dissolution. The learned judge referred to 
the cases mentioned above, and he said he should have had 
no hesitation in doing what he was asked except for the 
decision of Buckley, J., in In re Taylor's Agreement Trusts, 
supra. This, however, he distinguished on the grounds that 
in that case the judge was dealing with a patent, and he 
thought his decision was determined largely by the fact that 
he was dealing with letters patent granted by the Crown to a 
patentee who had ceased to exist, and consequently the 
letters patent might be said to have merged and to have 
disappeared altogether. He also expressed an opinion that 
the remarks of Buckley, J., on s. 25 of the Trustee Act, 1893, 
were directed to the fact that the subject-matter in the case 
before him was letters patent. Having made this distinction, 
which is not readily to be spelt out of the language of 
Buckley, J., who appears to deal generally with the sections 
of the Trustee Act, in that case, Warrington, J., goes on to 
say that there can be no doubt that it was, in the case before 
him, expedient to appoint a new trustee. “* Here is a property 
vested in a purchaser in equity with a legal estate out- 
standing ; nobody knows where that legal estate is; and 
except by appointing a new trustee it is impossible to get 
that estate vested where it ought to be—namely, in the 
purchaser or a nominee of the purchaser. That being so, 
the section enables the court to do that which it is expedient 
to do, where it cannot, as in the present case, be done without 
the assistance of the court.” He thereupon made the order, 
but did not impose on the petitioner the necessity of giving 
notice to the Crown. 
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This attempt to reconcile the different decisions on this 
question, however, was unsuccessful, for in In re Dutton’s 
Patent [1923] W.N. 65, a similar case, where the subject- 
matter of the application was letters patent, Romer, J., 
having said that he was not prepared to follow Buckley, J.’s 
opinion that where the patent vested in the Crown at the 
dissolution of the old company the patent merged and ceased 
to exist, went on to say that there was plenty of authority 
which justified him in saying that this was a case of a trustee 
‘who could not be found,” and he would follow the other 
decisions on that point in preference to the decision in In re 
Taylor's Agreement Trusts, supra, and would make the 
vesting order. The position, therefore, at present is that 
there is a conflict of authority with the greater preponderance 
in favour of making a vesting order in those circumstances ; 
and it may perhaps be assumed that the court will now 
continue to make such orders until the Crown opposes such 
an application, which is now, one may suppose, the only 
way in which the question can come to be ventilated in the 
Court of Appeal. 

I should perhaps, for the sake of completeness, refer to an 
Irish case in which a similar question fell to be decided, 
In re Queenstown Dry Docks Shipbuilding & Engineering Co. 
[1918] 1 I.R. 356, where O’Connor, M.R., followed Jn re 
No. 9, Bourne Road, supra. 








+ . 
A Conveyancer’s Diary. 
[CoNTRIBUTED. ] 
In dealing with the doctrine of rectification as applied to 
marriage settlements, one must bear in 


Rectification mind a broad distinction. Either the 
of Written proceedings are brought as between the 
Instruments. spouses, and the relief sought affects the 


—II. Marriage interests of one or other of them, or 
Settlements. they may be brought in agreement 
between the spouses, and the relief 

sought affects the interests of third parties only. Between 
the two extremes, there are, of course, innumerable grada- 
tions. In the second class, the proceedings are not 
hostile, but what has to be got over is the duty of 
upholding the settlement which the court imposes upon the 
trustees, and the heavy onus of proof which we have explained. 
In the former class, the proceedings will be more or less hostile. 
The following seems to me to be a fairly typical example 
of one of the non-hostile, and much commoner, class. A and B 
are about to marry. Each brings in property. Each is 
given the first life interest in what he or she brings in, and 
there are the usual trusts for the surviving spouse and the 
issue. The trouble arises on the ultimate trusts. The 
natural thing is to give the two funds back absolutely, in 
default of issue, to the respective spouses bringing them in. 
That can be done in various ways. Either each can be given 
a general power to appoint by deed or will, with a trust for 
himself or herself absolutely in default of appointment. Or 
there can be a direct trust for each settlor absolutely. Or 
one can say nothing at all, and allow the funds to go back 
whence they came by way of resulting trust. The last-named 
course is inartistic, but is quite good enough. But a practice 
exists, presumably dating from before the Married Women’s 
Property Act, of doing none of these things to the wife’s fund ; 
it is very often given to her next of kin, or rather to those who 
would have been her next of kin for the purposes of intestate 
succession if she had died without ever having been married. 
Sometimes, as in Constantinidi v. Ralli [1935] Ch. 427, this 
trust is preceded by a general power to appoint by will or 
codicil, but not by deed. There does not seem any good reason 
for this practice at the present day, even in the case of the 
wife's fund. And there is no sort of reason at all for applying 
it to the husband’s fund, and there never has been. 





have in fact seen such a limitation. The real point is that the 
settlement is intended to provide for the spouses and for any 
family they may have. That is all. There is no reason to 
give a benefit to the purely casual people who may happen 
to be the next of kin of one spouse or the other in the event 
of their hopes of having a family being frustrated. If that 
happens, each spouse ought to have back what he or she 
settled. 

In fact what happens is that the spouses reach an age when 
they are unlikely to have children, and they then have this 
idea. Perhaps they would like to have the money out of 
settlement in order to buy an annuity. Or there may be any 
number of good reasons for putting an end to the trusts. Still 
more so does the idea occur to the childless widow or widower. 
The parties consult their solicitor, and suggest that something 
may be done to meet their very reasonable requirements. 
The notion of rectification is accordingly mooted, so as to 
make it possible for the settlement to be ended. The matter 
is, of course, looked into, and it very soon transpires that 
there is no case. It almost always turns out that no one gave 
a moment’s thought at the time of the marriage to the 
ultimate trusts. Where this is so, none of the requirements 
which have to be fulfilled in order to obtain rectification come 
within sight of achievement. The matter generally ends at 
the point where the legal advisers of the parties weigh up 
the available evidence and find it hopelessly inadequate. 
In some unfortunate cases a writ is issued, and the case comes 
to trial. The issue of the trial is seldom in doubt. I 
remember, for instance, one case where counsel for the 
trustees, who had the disagreeable task of insisting on the 
letter of the settlement, only thought it necessary to state 
what he was there to do, and to ask three wholly irrelevant 
questions in cross-examination. The action was, of course, 
dismissed. 

All this is very unfortunate. The parties feel aggrieved 
and are annoyed with their counsel and solicitors. The 
degree of their annoyance varies according to the distance 
the question has gone and by the total of the costs con- 
sequently incurred. Their case is one that deserves sympathy, 
for they have really been offered up upon the altar of the 
sacred rights of property. In themselves they are full of 
merits, while the beneficiaries of the whole story are the 
wholly undeserving next of kin. As against the solicitor or 
counsel who originally drew the settlement, and who has 
probably long since died or retired, they have a good cause 
for anger, as the matter was left to him, and he ought to have 
tried to bring their minds to the question of the ultimate 
trusts, little as the parties would themselves have relished the 
attention at the time. In view of the extreme difficulty 
attaching to applications of this sort, the parties have also 
substantial reason for annoyance with those who have 
advised them over the action, unless such persons have been 
firmly discouraging througheut, and have fully apprised them 
of the difficulties before allowing them to incur the risk of 
costs. There are, therefore, two morals for the practitioner : 
the first is to take as much care in framing the ultimate trusts 
as in framing those for the spouses and issue, and to see that 
the spouses fully understand what they are doing. The 
second is to remember and impress on his clients the great 
risks of profitless expenditure involved in actions for 
rectification. The point of the case is not to show that the 
parties wish they had done something other than they did, 
nor even to prove that they did not know what they were 
doing. The action can only succeed, as we have seen, if they 
knew precisely what they intended to do, and did not do it by 
reason of mutual mistake. 

On the other hand, it must not be forgotten that there are 
cases in which the action succeeds by reason of special 
circumstances. In Clark v. Girdwood, 7 Ch. D. 9, for example, 
a wife succeeded in rectifying in a hostile proceeding against 


But I : the husband. The latter had undertaken, at the last minute 
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before the ceremony, to procure the drawing up of a 
settlement. The court held that he had thereby imposed 
upon himself the duty of procuring the preparation of the 
sort of settlement of which the court would approve. He had 
in fact discharged this rather onerous duty by getting two 
friends of his own as trustees, and by going to a solicitor whom 
the wife did not know and who never spoke to her until he 
arrived with the engrossment of an extremely improper 
settlement an hour before the actual marriage. The wife 
had already been married and had some property and a large 
number of children. The husband, on the other hand, seems 
to have been more or less insolvent, and to have purported 
to settle imaginary property. The settlement gave the 
husband the first life interest in the wife’s property, and it 
was sought to rectify by giving it to the wife. The ground 
upon which the decision rested was that the parties could 
never have said to have been ad idem upon the terms 
expressed in the written instrument. The husband had 
taken upon himself to have the settlement drawn up and had 
acted as the wife’s agent. In that capacity his authority 
only extended to procuring a proper settlement. Consequently 
the parties were ad idem upon the terms of a proper settlement, 
and not upon the very improper one that was presented for 
signature as the written embodiment of that upon which they 
were agreed. The claim for rectification, by giving the wife 
the first life interest in her own property, therefore succeeded. 

Lovesy v. Smith, 15 Ch. D. 655, is a similar, if even grosser, 
case. There the husband had himself drafted the settlement 
and had given himself a substantial interest in the corpus of 
the wife’s fund. It was held that his conduct in drawing up 
the settlement had imposed on him a duty of drawing up a 
proper document and of explaining it fully to the wife (neither 
of which things he had done), and that as, on the face of it, 
the settlement was not one which the court would have 
sanctioned, the onus of proof was upon his representatives 
(he being then dead) and not on the wife. The settlement 
was rectified by omitting the objectionable provision. 

In really exceptional cases of this sort, therefore, rectifica- 
tion may be obtained. But such cases are almost necessarily 
hostile and do not assist us in the usual difficulty, which is 
that it is normally impossible to rectify the settlement in 
friendly cases to accord with what the spouses wish they had 
done, but never thought about at all at the time. 

There is one way in which the whole problem may 
occasionally be solved without an action. If there are only 
marriage articles and not a completed settlement, the articles 
are a mere executory contract and do not create equities in 
persons outside the marriage consideration, since they are 
not specifically enforceable at the suit of such persons. The 
only persons within the marriage consideration are the spouses 
themselves and their issue. The next of kin are outside. 
The law on this subject is to be found in Re Plumptre [1910] 
1 Ch. 609, a case on an after-acquired property clause, which 
is for this purpose on the same footing as marriage articles, 
since they are both executory. If, then, there are no issue 
and it is too late for issue to be born, matters can be arranged 
as between the spouses, and a new settlement or other 
disposition can be entered into giving the spouses what 
interests they want and disregarding the next of kin. The 
next of kin, being mere volunteers, cannot be heard to 
complain. Marriage articles are somewhat rare, but where 
they are the disposition in question, this means of approach 
may be useful in dealing with the problems that arise and 
should be fully looked into. 





Mr. William Arnold Linnell, retired solicitor, of Skelsmergh, 
near Kendal, left £28,511, with net personalty £26,567. 


Mr. Charles Ernest Rowland Abbott, barrister-at-law, 


of Bowdon, Cheshire, left £34,927, with net personalty £31,798. 


Landlord and Tenant Notebook. 


A LEASE is a signed, sealed and delivered document by which 
a lessor confers an estate upon a lessee 


Right to who, naturally, becomes entitled to the 
custody of a custody of the document while the estate 
Lease. lasts. When the term comes to end, so 


does the lessee’s right to possession of the 
land demised. The question whether this also applies to 
his right to the document has been raised on more than one 
occasion, but can now be considered as settled. 

It is not a purely academic question. When a term does 
expire, the fulfilment of some obligations imposed by the 
lease may yet be in issue. If a valuable lease should be 
forfeited, an unscrupulous ex-tenant might seek to obtain 
an advance by depositing it with some credulous moneylender. 

One type of case in which the point has been indirectly 
raised has been that in which the effect of granting a void 
lease in consideration of the surrender of a valid one has 
been in issue. The main question, of course, being whether 
the old lease still existed, e.g., in Roe d. Earl of Berkeley 
v. Archbishop of York (1805), 6 Ea. 86, it transpired that 
a void grant had been made by a tenant for life “in 
consideration of the surrender of the said first mentioned 
indenture ” which had been intra vires. The old document 
had, in fact, been handed over to the grantor. The language 
used shows how intimately associated were the relationship 
and the deed, but it was held that surrender being essentially 
a matter of intention, none had been effected. 

A similar state of affairs obtained in Doe d. Earl of 
Egremont v. Courtenay (1848), 11 Q.B. 702, except that, 
on the one hand, it did not transpire whether or not physical 
redelivery had accompanied the invalid transaction, while, 
on the other hand, the void lease referred to it as “ hereby 
surrendered accordingly.”” But, following the older decision, 
the court pointed out that such facts could only be evidence 
of intention, which was not needed, and could not be in itself 
a surrender. Thus the importance of the symbolical, reflected 
in the precedent employed in Roe d. Earl of Berkeley v. 
Archbishop of York, had well nigh faded out. 

And in the meantime Hall v. Ball (1841), 3 Man. & Gr. 242, 
had practically disposed of the question of the right of property 
in the deed. The plaintiff, who had granted a lease and 
forfeited it during the term, sought to recover it in an action 
for trover, from the defendant with whom the tenant had 
deposited it as security for ‘an advance. In support of his 
claim, some very ancient authorities, including cases reported 
in the Year Books, were cited, but it was held that the part 
was and remained the tenant’s property, the counterpart 
the landlord’s; the tenant might have, occasion to refer to 
it after the term. The case is, incidentally, an authority 
for the proposition that in the absence of a counterpart 
(the plaintiff produced none) verbal evidence may be given 
of the contents of a lease, for both are kinds of secondary 
evidence ; in fact, the plaintiff proved his case by calling 
his attorney who did not profess to remember having prepared 
the particular document, but could not imagine himself 
drafting one without the particular type of re-entry clause. 

The ancient authorities have since been tested in other 
cases, when attempts have been made to distinguish Hall 
v. Ball, but without success. In Elworthy v. Sandford 
(1864), 3 H. & C. 330, an administrator of a deceased landlord 
sued in detinue for a forfeited lease, presumably in an effort 
to discover whether the estate had any outstanding causes 
of action against the ex-tenant; the distinction relied on 
was that no counterpart was available, but it failed utterly 
to impress the court. More recently, in Knight v. Williams 
[1901] 1 Ch. 256, an intending tenant successfully sought 
a decree of specific performance of an agreement for a new 





He left £300 to Duchess of York Hospital for Babies, 
Manchester. 





lease, the defence being that the plaintiff refused to hand 
over the existing one. The agreement did not even mention 





















606 THE SOLICITORS’ JOURNAL. 





July 24, 1937 











that the new grant was in consideration of the surrender, 
but apart from that the defendant’s case appeared to be 
quite hopeless from the start. 

The tenant’s rights in the document do, perhaps, fall short 
of full ownership in one respect: a landlord has, if there 
be no counterpart or if the counterpart be lost, a right to 
inspect the lease. At one time only the first of these conditions 
would serve: in Lord Portmore v. Goring (1827), 4 Bing. 152, 
and in Woodcock v. Worthing (1827), 2 Y. J. 4, unsuccessful 
applications were made on behalf of assigns of deceased 
lessors whose papers had been searched in vain. But in 
Doe v. Slight (1832), 1 Dowl. 163, the practice court granted 
an order when the affidavit stated only that to the best of 
the deponent’s belief no counterpart had ever been executed, 
and did so on the ground that the tenant was trustee and the 
landlord entitled to inspect for any purpose for which he might 
require it. 








Our County Court Letter. 
ILLEGAL DISTRESS. 


In Doran and Wife v. Ellenbogen and Others, recently heard in the 
Liverpool Court of Passage, the claim was for damages for 
illegal distress and trespass. The plaintiffs’ case was that 
a dispute had arisen as to whether they were in arrears with 
their rent, as they contended that their house was controlled, 
and that there were no arrears. Nevertheless, the third 
defendant, a distraint warrant officer, caused a sideboard 
to be removed on the instructions of the first two defendants, 
who were sued as executors of the late landlord. The neigh- 
hours were aware of the levy, and the sideboard was not 
returned for twelve days. The third defendant’s case was 
that he acted under instructions from the first two defendants, 
whose case was that they had relied upon papers left by the 
late landlord, showing that rent was in arrear. The distress 
had therefore been levied, in the ordinary course of adminis- 
tration of the estate, but the goods were returned immediately 
it was found that the premises were controlled, and the 
distress could only be levied with the permission of the county 
court judge. The presiding judge, Sir W. F. K. Taylor, K.C., 
gave judgment for the plaintiffs for £50 and costs. 


DANGEROUS ROAD EXCAVATIONS. 

In a recent case in the Liverpool Court of Passage (Kearns v. 
Liverpool Corporation) the claim was for damages for negli- 
gence. The plaintiff (a girl aged thirteen years) had fallen 
into a street excavation, about five feet deep, forming a 
trench in which electric cables were being laid. A crossing 
for pedestrians had been provided, consisting of planks, with 
a hand-rope on each side about four feet high. The 
plaintiff, having felt the planks wobbling, had tried to save 
herself by the rope, but it was too high for her to reach. She 
therefore fell into the trench, and had hospital treatment for 
injuries to her back and chest. The defence was that the 
planks, being rested on a foundation of setts at their ends, 
were quite firm and rigid, and had been passed as safe ten 
minutes before the accident. A police constable had also 
found them rigid soon after the accident. The presiding 
judge, Sir W. F. K. Taylor, K.C., held that the planks were 
sufficiently firm, both for adults and children. Judgment 
was given for the defendants, with costs. Compare a case 
noted under the above title, in the County Court Letter in our 
issue of the 6th February, 1937 (81 So. J. 113). 


ACCIDENT TO TROLLEY BUS PASSENGER. 


In a recent case at Bournemouth County Court (Barnett v- 
Bournemouth Corporation, an action remitted from the High 
Court) the claim was for damages for negligence. The 
plaintiff had been going to see the illuminations on the 
15th August, 1936, and, in boarding a trolley bus, she had 











grasped the rails and placed her left foot on the step. At 
that point the bus started without warning, dragging the 
plaintiff for 20 to 25 yards. In the result, her right ankle 
was fractured and her leg was in plaster of paris for six weeks, 
Corroborative evidence was given by the plaintiff's landlady. 
The defence was that the accident was caused or contributed 
to by the negligence of the plaintiff, who jumped off after the 
bus had started. A bus conductor, who was going on duty, 
heard a friend of the plaintiff shout to her to get off, as there 
was more room on another bus following. Corroborative 
evidence was given by the actual conductor of the bus, by a 
passenger, and by an onlooker in the queue. His Honour 
Judge Cave, K.C., held, however, that it was improbable that 
the plaintiff and her landlady had invented their version. 
Judgment was given for the plaintiff for £160, with High 
Court costs to the date of remission: Compare Wagner v. 
West Ham Corporation (1920), 37 T.L.R. 86. 








Correspondence. 
[The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. ] 
Seaside ‘‘ Mock Auctions.”’ 


Sir,—Now that the holiday season is reaching its height, 
would you be kind enough to give space to this warning to 
holiday makers, especially those visiting seaside resorts, 
against the wiles of the ‘‘ mock auctioneer.” 

This kind of fraud, or half-fraud, takes a variety of forms, 
and our experience shows that the persons responsible for 
running “‘ mock auctions ” are always seeking for fresh fields 
to conquer and new devices to entrap the unwary. They are 
usually careful to avoid overstepping the criminal law, though 
during the past ten years there have been a fair number of 
convictions for such offences as obtaining money by false 
pretences, stealing by a trick, or conspiracy to defraud. 
There have even been one or two for ‘‘ demanding money 
with menaces.”’ 

As long back as the eighteenth century people were writing 
to the newspapers demanding legislation to prohibit “ mock 
auctions,” and in our records here we have a copy of a Bill 
with this object which was introduced into Parliament, 
without further success, in 1818 ! 

On our behalf, Sir Walter Womersley twice secured 
considerable support in the Commons for a_prohibitory 
measure, and Lord Gorell did likewise in the Lords. In 
addition, two years ago a Select Committee of the House of 
Lords, presided over by Viscount Mersey, unanimously 
recommended the control of auctioneers’ licences, and a 
central register of licensees. So far, however, the Govern- 
ment have taken no steps to translate these recommendations 
into the law of the land. 

JoHN STEVENSON, 
General Secretary. 
The Incorporated Society of Auctioneers and Landed 
Property Agents, 
London, S.W.7. 
20th July. 








Obituary. 
Mr. T. GLASBROOK. 
Mr. Thomas Glasbrook, solicitor, of Swansea, died at 
Swansea, on Thursday, 15th July, at the age of sixty-four. 
Mr. Glasbrook was admitted a solicitor in 1901. 





Judge Georgia Bullock, the first and only woman to sit 
in the Superior Court of Los Angeles County, California, 
recently arrived in London for a fortnight’s visit to England. 
She has been thirteen years on the Bench, and before that 
eleven years in legal practice. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
taken in consequence thereof. ll questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 


Payments under Bond. 


(. 3470. A was adjudged bankrupt and B was one of his 
creditors. C, a relative of A, executed an undertaking 
without consideration but under seal to pay B’s debt, who 
therefore, did not prove in the bankruptcy. C made certain 
payments under the bond. Can he now recover from B 
the amounts paid on the ground of “ void consideration ” 
or otherwise. 

A. The seal imported consideration, and therefore C cannot 
recover the amounts paid under the bond. The question 
states that the undertaking was without consideration. It 
may be, however, that the fact of C being a relative of A 
constituted consideration, as B’s abstention from proving 
may have been an indirect benefit to C, or may have prevented 
C from suffering detriment. 


Conveyance to A intended to be as Security for Cost of 
‘House for B. 

(). 3471. Some years ago a plot of land was conveyed 
to a Miss A in consideration of a rent-charge of £7 10s. a year. 
A shop and premises had been erected apparently by Miss A 
upon this land prior to the conveyance. The demand notes 
for the rent-charge have been regularly sent to Miss A, but 
it is believed that they have always been paid by Mr. B, who 
has occupied the premises in question. It now transpires 
that the instructions given by Miss A to the solicitors who 
prepared the conveyance were wrong, the intention being that 
the conveyance should be taken by Mr. B, but that Miss A, 
who is Mr. B’s aunt, should hold the deed as security for money 
which she lent to Mr. B to enable him to build the shop and 
premises. The mistake has only now been discovered by 
Mr. B’s accountants, who required to see the deed in connection 
with some questions concerning Mr. B’s income tax, and it 
is now desired by both parties to rectify the mistake. The 
obvious way of putting the matter right appears to be a 
conveyance from Miss A to Mr. B, but this apparently would 
involve the payment of ad valorem stamp duty and, assuming 
that the consideration for the conveyance should be the 
amount of Miss A’s loan to Mr. B, the stamp duty would be a 
fairly considerable sum, certainly more than the stamp duty 
on the original conveyance which amounted only to 15s. 
It is therefore desired, if possible, to find some other method 
of putting the matter in order with a view to saving costs. 
If the amount of the loan at present outstanding could 
properly be treated as the consideration for the conveyance 
from Miss A to Mr. B, the cost would be considerably reduced, 
but it is felt that the amount of the original advance from 
Miss A to Mr. B would have to be inserted in the conveyance. 

A. The one point to be had in mind by the questioners 
is the liability to penalty of a solicitor who wrongly sets out 
the circumstances on which the stamp is based. Had Miss A 
not executed the conveyance it might possibly have been 
averred that it was intended the conveyance should have been 
in the name of B, and be held by way of equitable security. 
As the conveyance presumably contained a covenant by 
Miss A to pay the rent-charge, if not other covenants, and was 
therefore, executed by her, she can hardly now be heard to say 
that the conveyance should have been in the name of B. The 
opinion is given that the question of whether ad valorem duty 
on the value of the property is payable depends on whether 
the circumstances can be said to indicate a resulting trust. 











In matters of urgency answers will be forwarded by post if a stamped 





If the facts were that A was to build a house and shop and 
B was to pay for it by instalments, it is clearly a case of sale. 
If, however, B actually contracted with the builder for the 
erection of the house and A found the money to discharge 
B’s indebtedness to the builder, it is thought that a stamp of 
10s., plus the discharge stamp for a mortgage, would be 
sufficient, but the deed would have to be adjudicated. 


Conveyance of Freehold Ground Rent—Parcz.s. 


Q. 3472. A client of ours has agreed to buy “a freehold 
ground rent,” i.e., the land and buildings in respect of which 
the rent is payable for a long term of years under a lease. 
This is one of many ground rents that are being sold by the 
same vender, and his solicitors have had a model form of 
conveyance prepared by counsel, which they desire that 
purchasers shall use. The parcels in this form are stated 
as “* All that the reversion expectant on the term of 999 years 
granted by the lease mentioned in the first schedule hereto 
of or in the hereditaments more particularly described in the 
same schedule and the full benefit of and right to receive 
the rent reserved by the said lease.” Is such a description 
sufficient to vest in the purchaser in fee simple, subject to 
the lease, the land in respect of which the rent is payable ? 
In other words, is the word “ reversion ” apt for this purpose ? 
In all the precedents of similar conveyances that we have 
seen the demised land itself is expressed to be conveyed. 

A. There have always been two ways of conveying a 
reversion in a lease, as there were formerly two ways of 
conveying a freehold reversion after a life interest, i.e., either 
by conveying the land to hold subject to the lease, or the lite 
interest, or by conveying the reversion expectant on the 
determination of the term, or on the decease of the life tenant. 
The conveyance in the form given is perfectly effective. 


Married Woman entitled for Life restrained from Anticipation 
—WHETHER WITH THE CONCURRENCE OF THE REMAINDERMAN 
THE RESTRAINT CAN BE LIFTED. 

Q. 3473. By the will of X, A (female) was given a share 
of the residue of X’s estate for life, with a restraint upon 
anticipation, the capital of the share to go to A’s children 
on her death. A has one child, namely B. A and B now 
wish to put an end to the trusts affecting this share of residue, 
to allow A to have the capital as well as the income. For 
this purpose it would seem that the restraint upon anticipa- 
tion should be released. A is at present under coverture. 
Can A and B, who are the only persons interested in the 
settled share, agree to release A from the restraint? If B 
dies before A, the capital after A’s death would be disposed 
of as if A had died in the lifetime of the testator without 
leaving any issue. Is it necessary for application to be made 
to the court under s. 169 of the L.P.A., 1925, if A and B, 
who are the only persons now interested in the settled share, 
agree that A shall be released from the restraint ? 

A. We do not think that A and B can agree to release A 
from the restraint. The restraint is a device of the law 
for the protection of A ; such a restraint can even be attached 
to property in the absolute ownership of a feme covert, or until 
recent legislation could have been so attached. An applica- 
tion to the court under s. 169 of L.P.A., 1925, is indicated. 
By no device can a married woman get rid of the restraint 
without the leave of the court (Bateman v. Faber [1898] 
1 Ch., p. 149, C.A.). 
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To-day and Yesterday. 


LEGAL CALENDAR. 

A century ago, the medical quack laboured 
under few restraints, and public faith in patent 
medicines was even more confiding than to-day. Thus, 
‘“* Morrison’s Pills” were credited with almost miraculous 
virtue as a panacea, and, unfortunately for him, George Webb, 
a respectable innkeeper of York, was induced to become an 
agent for their sale. So deep was his belief in them that, 
when consulted in the case of a youth attacked by small-pox, 
he administered for several days doses of ten or twenty. 
After a week of violent purges, death ensued, and on the 
19th July, 1834, Webb stood in the dock at the Assizes 
charged with manslaughter. He was convicted and Lord 
Lyndhurst sent him to prison for six months. 


20 Juty.—On the 20th July, 1860, John Fenton, a 
Nottinghamshire villager, was tried at Notting- 

ham for the murder of Charles Spenser, a cattle dealer. 
Returning from Gainsborough market, the deceased had 
halted at a public-house where he had imprudently let it 
be seen how well filled his pocket book was. He never reached 
home, but was found in a ditch with his pockets rifled, his 
throat cut and two bullets in his head. The prisoner’s counsel 
had the thankless task of arguing that blood marks on the 
prisoner’s shirt, scarf, hat and overalls, footprints from the 
place of the crime to his house, inability to account for two 
pistols he had possessed, whereas a pair discharged were found 
near the body, besides other incriminating circumstances, 
were not conclusive. His client was hanged. 
Laurence de Allerthorpe, who died on the 
2ist July, 1406, and was buried in St. Paul’s 
Cathedral, combined judicial functions very successfully with 
ecclesiastical. For twenty-five years he was a Baron of the 
Exchequer, serving in three reigns. At the same time he was 
a Canon of St. Paul’s. Shortly before his death, he is said 
to have been sole residentiary and to have had at his disposal 
the revenue of his thirty brethren, excluded from participation 
by Papal bull for non-residence. 

22 Juty.—At the Buckingham Assizes, on the 22nd July, 

1830, Simon Byrne was tried before Littledale, 

J., on a charge of feloniously killing Alexander M’Kay “ by 
striking and beating him on the head and knocking him down 
with great force and violence to the ground.” In simple 
terms, there had been a prize fight in a field near Hartwell 
and the loser had died the day after of concussion of the brain. 
There was a suggestion in the evidence that death might have 
been caused by a fall on the way to the fight, and witnesses 
to character having spoken in moving terms of the prisoner’s 
humanity and kindness of disposition, he was acquitted. 


23 Juty.—On the 23rd July, 1886, the death knell of a 
brilliant political career was sounded in the 
Divorce Court. Mr. Donald Crawford, the Liberal member for 
Lanark, had filed a petition for divorce, alleging the adultery 
of his wife with Sir Charles Dilke, one of the most brilliant 
figures in the party. In February, 1886, he had obtamed a 
decree nisi, solely on the lady’s confession, but though the 
case against Dilke had been dismissed, a shadow lay across 
his name, and in July the suit was re-opened at the instance 
of the Queen’s Proctor. Mrs. Crawford repeated her confession 
with odious details. Dilke denied the charges in the witness- 
box, but the verdict went against him and his political career 
was over. His guilt or innocence is still in debate. 


24 Juty.—On the 24th July, 1603, Lord Keeper Egerton, 
lately created Baron Ellesmere by James I, 

was appointed Lord Chancellor. 
25 Juty.—In a prosecution for a “‘ Whiteboy’’ outrage 
heard at the Kilkenny Assizes on the 25th July, 
1833, Martin Cavanagh, “a sturdy looking villain,” turned 


19 Juy. 


21 JuLy. 








“ King’s evidence ” and sent his accomplices to life transporta- 
tion. In cross-examination he said “he had rather kill 
twenty men than take a false oath ; if he took a false oath he 
could never repent, but if he committed murder, he might.” 
He also observed that he would rather blow the brains out 
of an innocent man than act as hangman to a man convicted 
of murder. 

THe Weexk’s PEeRsonALtiry. 

“In my troth he shall never plead against me again 
exclaimed Queen Elizabeth when she heard Thomas Egerton 
argue a case against the Crown, and forthwith she made 
him Solicitor-General. Such he remained for eleven years, and 
then, resuming his upward way, passed in four years through 
the offices of Attorney-General and Master of the Rolls and 
grasped the Great Seal as Lord Keeper in 1596. “I think 
no man ever came to this dignity with more applause than 
this worthy gentleman,” declared one contemporary. But it 
was James I, newly arrived from Scotland and freshly flowing 
as the fountain of honour, who raised him to the peerage and 
made him Lerd Chancellor. In his younger days he was 
athletic and a hunting man, and in old age his striking and 
handsome figure attracted people to the Court of Chancery 
for the sheer pleasure of gazing at him; “and happy were 
they who had no other business there,” observed the non- 
litigious narrator of the fact. His name, Thomas Egerton, 
made up the anagram ‘“‘ Honours met Age,” and this inspired 
the couplet :— 

‘“* Honours met age and, seeking where to rest, 
Agreed to lodge and harbour in thy breast.” 


ad 


Art Out or PLACE. 


At the Chester Assizes recently, Mr. Justice Greaves-Lord 
uttered a serious warning to a young lady whom he had 
noticed sketching in court, admonishing her that she had 
been guilty of contempt. But after assuring himself that 
there were no portraits of witnesses to whom, he said, the 
danger of being drawn would bring a new terror, he let the 
matter rest. In mitigation, however, the innocent offender 
might have cited eminent precedent. It is said that during 
his trial Casement saw Sir John Lavery making a sketch 
of the heads of the three judges. He sent him a note asking 
whether it were not treason to “take off the heads of His 
Majesty’s judges.” We have also the word of Sir Edward 
Clarke that in the forefront of the fashionable ladies who 
crowded the Bench for the notorious Baccarat Case, presided 
over by Lord Coleridge, “ one of the judge’s daughters-in-law 
sat with a sketch book on her knee busily sketching the 
actors in the drama.” Mr. Justice Day and Vice-Chancellor 
Bacon used both to adorn their notes with lively caricatures 
of the witnesses, but then, as in the case of Gilbert’s 
Chancellor, it was doubtful whether they could commit 
themselves for contempt of their own courts. 


A Dream or Murper. 


In a recent broadcast, Lord Londonderry related how a 
fortnight before the assassination of Field-Marshal Sir Henry 
Wilson, Lady Londonderry had a strange dream in which 
she saw the terrible fate that was to overtake him. This 
extraordimary experience recalls a very similar phenomenon 
which attended the murder of Spencer Perceval (one of the 
small group of barrister Premiers) in the Lobby of the House 
of Commons. On the night of the crime, long before news 
from London could have travelled so far by the means of 
communication available in 1812, one John Williams, living 
near Redruth, in Cornwall, saw the whole affair re-enacted 
in a dream. He seemed to be standing in the Lobby when 
he saw a small man in a blue coat enter and another man 
in a brown coat step forward and shoot him down. This he 
related to several friends before the news came in. Though 
he had never seen the Premier, or his assailant, or the place, 
all his descriptions were correct. 
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Notes of Cases. 
Judicial Committee of the Privy Council. 
Commissioner of Income Tax, Madras v. Fletcher. 


Lord Maugham, Sir Lancelot Sanderson, and Sir George 
Lowndes. 14th June, 1937. 


InpIA — REVENUE — Income Tax — OFFICER oF CoMPANY 
—LuMP SUM PAID ON RETIREMENT—PAYMENT FROM 
FUND ADMINISTERED BY DIRECTORS ACCORDING TO RULES 
—EMPLOYEE ELIGIBLE FOR BENEFIT FROM FuND AT 
DISCRETION OF DirRECTORS—WHETHER PAYMENT SUBJECT 
to Tax—Inpian Income Tax Act (No. XI oF 1922), 
s. 4 (3) (v). 


Appeal from a decision of the High Court, Madras (Cornish 
and Pandrang Row, JJ.; Beasley, C.J., dissenting), on a 
reference under s. 66 (2) of the Indian Income Tax Act, 1922. 

The respondent was an employee of a company who, on his 
retirement from their service, paid him a lump sum. The 
sum was paid to him from a fund called the “ Officers’ Retiring 
Fund,” which was governed by rules communicated to the 
employees. The effect of the material rules was that bonuses 
were to be allotted to the fund from time to time at the 
discretion of the directors; that those bonuses should be 
divided up between the officers in the employ of the company 
according to their salaries at the date when the bonus was paid 
in; that no officer should have any claim until he left the 
company after a prescribed period of service with the com- 
pany; that, if any officer should leave the company before 
completing that period, the sum standing to his credit in the 
fund should be apportioned to the credit of the other officers 
interested in the fund; and that the company’s directors 
should have full discretion as to which of its employees should 
be eligible to benefit from the fund. In making the payment 
out of the fund to the appellant, which payment the revenue 
authorities claimed to be income, the company deducted tax 
under s. 18 (2) of the Act of 1922. The respondent claimed a 
refund from the authorities, which was refused. The High 
Court allowed the respondent’s claim, and the present appeal 
was brought. Cur. adv. vult. 

Sir GeorcE Lownpes, delivering the judgment of the Board, 
said that the effect of the rules was to create a trust in favour 
of the employees which each could enforce on fulfilment of the 
conditions, but that the equitable nature of the respondent’s 
claim did not affect the present issue, namely, whether the 
payment to him came within the exemption in s. 4 (3) (v) of 
the Act: ‘Any capital sum received in commutation of 

. @ pension . . . or as the accumulated balance at the 
credit of a subscriber to any such provident fund.” The 
Chief Justice held that the allotments to the fund made to the 
respondent’s credit from time to time and resulting in the total 
sum were made for current services and so part of his regular 
remuneration. Cornish, J., thought the payment a lump 
sum in its nature indistinguishable from a similar sum paid 
under a provident fund which, apart from its specific exemp- 
tion under the Act, could not, in accordance with Commissioner 
of Income Tax v. Shaw, Wallace & Co. (1932), L.R. 59, 
L.A. 206, be regarded as income. Pandrang Row, J., 
reaching the same conclusion by different reasoning, thought 
that the payment was made by the company as a trustee, 
and that that was sufficient in itself to take the payment out 
of the category of salary ; but their lordships did not accept 
that view. If the sum represented merely the payment of 
accumulated portions of income, it would be taxable as 
deferred income. But the directors were not bound to make 
any allotment in a given year, and the employee had no claim 
unless they did ; nor had he any rights in the fund unless the 
company chose to enrol him in it. On a consideration of the 
rules and constitution of the fund, their lordships held that 
the payment in question was not “income” and therefore 








not taxable, and they would humbly advise that the appeal 
should be dismissed. 

CouNnsEL: Gavin Simonds, K.C., and W. Wallach, for the 
appellant ; R. W. Needham, K.C., and F. H. Talbot, for the 
respondent. 

Soricrrors: The Solicitor, India Office ; Percy Short and 
Cuthbert, Agents for Short, Bewes & Co., Madras. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


House of Lords. 


Gallagher v. Lynn. 
Lord Atkin, Lord Thankerton, Lord Macmillan, Lord Wright 
and Lord Maugham. 


19th July, 1937. 
NORTHERN IRELAND—MILK REGULATIONS—APPLICATION TO 

MILK SOLD IN BUT PRODUCED OUTSIDE NORTHERN IRELAND 

—Va.ipiry—MILK AnD MiLk Propucts Act (NoRTHERN 

IRELAND), 1934 (24 & 25 Geo. 5, c. 16), ss. 1 (1) (ec), 2 (A)— 

GOVERNMENT OF IRELAND Act, 1920 (10 & 11 Geo. 5, c. 67), 

s. 4 (1) and (7). 

Appeal from an order of the Court of Appeal in Northern 
Ireland affirming an order made by the Recorder of 
Londonderry dismissing an appeal from a conviction of the 
appellant by the justices of the County of the City of 
Londonderry for selling milk in the City of Londonderry 
without a licence in contravention of s. 1 (1) (c) of the Milk 
and Milk Products Act (Northern Ireland), 1934, ordering 
him to pay a fine of 1s. and £1 costs. The respondent was 
the complainant on the summons. 

The appellant’s farm was situated in Donegal, outside the 
territory of Northern Ireland. Londonderry was his natural 
market. In 1935, one Alexander, a solicitor practising in 
Londonderry, having also a dairy farm in County Donegal, 
i.e., outside Northern Ireland, having asked for a producer’s 
licence, and being refused, applied for a mandamus to the 
Minister to grant him a licence. The rule was discharged by 
the King’s Bench Division, and that decision was affirmed 
by the Court of Appeal, on the ground that it was impossible 
to apply the Act to producers whose premises were outside 
Northern Ireland territory, and that such persons were not 
entitled to a licence under the Act. The appellant contended 
(1) that, as the Act of 1934 did not permit a farmer whose 
farm was outside Northern Ireland to obtain a licence, it did 
not apply to such farmers at all, and that therefore he could 
sell without any restrictions; and (2) that the Act of 1934 
contravened the provisions of s. 4 (1) and (7) of the Govern- 
ment of Ireland Act, 1920, and was therefore invalid as being 
ultra vires the Parliament of Northern Ireland. By s. 1 (1) (c) 
of the Act of 1934, a person may only sell milk in accordance 
with the Act; by s. 2 (1) a person may not sell milk of 
certain grades unless he held a producer’s or a distributor’s 
licence. There are also provisions regulating the grant of 
licences by the Minister, inspection of producers’ premises, 
production and sale, and other matters. Cur. adv. vult. 

Lord ATKIN said that, in his opinion, the Act of 1934 
must be construed as imposing control over every person 
who within Northern Ireland sold or exposed for sale milk, 
whether the milk was produced within or without Northern 
Ireland territory. The appellant’s first contention therefore 
failed. By s. 4 (1) of the Government of Ireland Act, 1920, 
that Government were given power to make laws for the 
“peace, order, and good government... of Northern 
Ireland” with various limitations. Section 4 (7) imposed 
the limitation that the Government shall not, with certain 
exceptions, have power to make laws in respect of trade 
with any place in Ireland out of the Government's jurisdiction. 
It was said that the provisions of the Milk Act interfered 
with—indeed, put an end to—the trade in milk between the 
farmers of Donegal and customers in Derry, and that therefore 
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they offended against the express limitations imposed by 
s. 4 (7). The short answer to that was that the Milk Act 
was not a law “ in respect of” trade, but was a law for the 
peace, order, and good government of Northern Ireland 
‘in respect of” precautions taken to secure the health of 
the inhabitants of Northern Ireland by protecting them from 
the dangers of an unregulated supply of milk. If on the view 
of the statute as a whole it were found that the substance of 
the legislation was within the express powers, then it was 
not invalidated if incidentally it affected matters which were 
outside the authorised field. The appellant’s second con- 
tention therefore also failed, and the appeal must be dismissed. 

The other noble lords concurred. 

CounseL: J. M. Whitaker, K.C., and C. A. Nicholson, 
for the appellant ; Sir A. B. Babington, K.C. (Attorney-General! 
for Northern Ireland), J. C. MacDermott, K.C., and 
G. Dougherty, for the respondent. 

Soticrrors: Radford, Frankland & Mercer, agents for 
Ralph 8S. Neilson, Belfast, and Joseph Alexander, Londonderry ; 
Linklaters & Paines, agents for the Chief Crown Solicitor, 
Northern Ireland. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Court of Appeal. 
Roach v. Yates. 
Greer, Slesser and MacKinnon, L.JJ. 
23rd June, 1937. 
PLAINTIFF RENDERED COMPLETELY 
NURSING REQUIRED—EXPECTATION 
WIFE AND SISTER-IN-LAW RESIGNING 
MEASURE OF DAMAGES. 


DAMAGES—ACCIDENT 
HELPLESS—CONSTANT 
or Lire SHORTENED 
EMPLOYMENT TO CARE FOR HIM 
Appeal from a decision of Hilbery, J. 

In 1935, the plaintiff was injured by the defendant’s 
He was then aged thirty-two years, athletic and 
a keen cyclist. He was in good employment as a bricklayer 
earning £3 10s. a week. He sustained serious brain injuries 
from which, according to the medical evidence, he would 
never recover. For the rest of his life he would require 
two persons to look after him constantly. He was suffering 
from traumatic dementia and epilepsy and was virtually a 
hopeless lunatic. His wife had resigned regular employment 
at £1 15s. a week to care for him and a sister-in-law had 
given up work at £1 5s. a week to help with the nursing. 
Hilbery, J., awarded £2,750 damages (including £542 special 
damages). The plaintiff appealed on the ground that they 
were inadequate. 

Greer, L.J., allowing the appeal, said that the learned 
judge, in his judgment, had observed that he must take into 
account that the plaintiff's expectation of life had been 
seriously diminished, but added that his mental state was 
such that it was doubtful whether he appreciated the fact 
and that in view of his condition he might well be glad that 
his expectation of life had been shortened. This was the 
wrong way of regarding the point, for what had to be considered 
was not whether the plaintiff's life after the accident was 
such that he would be glad to be dead, but whether the 
length of life he was entitled to anticipate if the accident 
had not happened had beer diminished by reason of it. If 
those observations had been made in a summing-up to a 
jury there would have had to be a new trial on the ground 
of misdirection. Further, there should be taken into account 
for the period the plaintiff might now be expected to live 
that the minimum expense he would have to incur in retaining 
the services of his wife and sister-in-law would be £3 a week. 
If they were unable to continue to attend to him he would 
have to employ day and night nurses or pay to go into an 
institution to be looked after. The court could not assume 
that he might be thrown on the mercy of charitable institutions 
as no suggestion of this had been made. There must also 


motor-car. 





be taken into account his pain and mental suffering, his 
physical disabilities and his loss of wages. His lordship 
referred to Flint v. Lovell [1935] 1 K.B., at pp. 358, 359, 
and said that the learned judge had come to an erroneous 
conclusion as to what the damages should be. The court 
had to take a reasonable view of all the matters to be 
considered though, on the authority of Rowley v. London 
and North Western Railway Co., L.R. 8 Ex., at p. 231, 
accepted in Phillips v. London and South Western Railway Co., 
5 Q.B.D., at p. 84, it was not to give as damages the price 
the plaintiff would have accepted in exchange for the life 
he had lived. In the present case the damages should be 
increased to £6,542. 
Stesser and MacKinnon, L.JJ., agreed. 


CounseL: Beyfus, K.C., and H. Edmunds; F. Tucker, 
K.C., and Fox-Andrews. 

Soxticitors: Barlow, Lyde & Gilbert; Ponsford & 
Devenish. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Kahn v. Aircraft Industries Corporation Ltd. 
Greer, Slesser and Scott, L.JJ. 2nd July, 1937. 
PRINCIPAL AND AGENT—AGENT EMPLOYED TO NEGOTIATE— 

AGREEMENT REACHED—REFUSAL BY PRINCIPAL TO 

ComMPpLETE—ComMISsION—-DAMAGES—AGENT’sS Riauts. 

Appeal from a decision of Singleton, J. (81 Sox. J. 239). 

In July, 1936, negotiations were begun by which, through 
the agency of the plaintiff, the defendants were to acquire all 
the preference and ordinary shares in A. & L. Limited, of 
which one R was chairman. These shares were held by 
B. & Co. Limited, of which he was also chairman. A 
concluded agreement between the defendants and the vendors 
was made, but though complete in its terms it went off 
because on the date when completion was expected to take 
place R was asked by the defendants to approve the inclusion 
of certain additional matters in a prospectus of A. & L. 
Limited for a public issue of the shares by the defendants, 
which approval he declined to give on the ground that the 
terms on which the defendants might make such an issue did 
not concern him. The defendants refused to complete. The 
plaintiff now claimed damages in respect of loss of the 
commission on the sale which the defendants had agreed to 
pay him, contending that they had improperly prevented him 
from earning it. Singleton, J., gave judgment for the 
plaintiff. 

Greer, L.J., dismissing the defendants’ appeal, referred 
to Prickett v. Badger, 1 C.B. (N.s.) 296, and Inchbald v. 
Neilgherry Coffee, Tea and Chinchona Plantation Co. Lid., 
17 C.B. (N.s.) 733, and said that Lord Dunedin’s observations 
in L. French & Co. Ltd. v. Leiston Shipping Co. Ltd. [1922] 
1 A.C., at p. 455, must be read in relation to the particular 
facts of that case, which was really in the same line of decision 
as Rhodes v. Forwood, 1 App. Cas. 256. The present case was 
indistinguishable from George Trollope & Sons v. Martyn 
Brothers [1934] 2 K.B. 436. The defendants could not 
withdraw without any good reason from the agreement 
made with their authority without being in breach of their 
contract to pay commission. If they had not receded from 
the agreement the plaintiff would in the ordinary course have 
been in a position to earn his commission, and so, by wrong- 
fully and without just cause receding from it, they had 
deprived him in breach of the implied term of his contract of 
the opportunity of earning it, and must pay damages for 
that. 

Siesser and Scort, L.JJ., agreed. 

CounsEL: Devlin, for the appellants; Miller, K.C., 
J. Tucker, K.C., V. Holmes and Hon. T. Roche, for the 
respondent. 

SOLICITORS : 
Baker, Baker. 

[Reported by Francis H. Cowrsr, Esq., Barrister-at-Law.] 


Clifford-Turner & Co.; Kenneth Brown, 
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Proctor v. British Northrop Co. Ltd. 
Greer, Slesser and Scott, L.JJ. 20th July, 1937. 
NEGLIGENCE—ACCIDENT—CHILD NINE YEARS OLD—FALLING 
iInTO HoLE on Vacant LAND—WHETHER TRESPASSER— 
WHETHER OWNERS LIABLE. 


Appeal from a decision of Hawke, J. 

The plaintiff, a girl nine years old, suffered injury by falling 
into a deep hole on some vacant land owned by the defendants, 
on which a mill had formerly stood. The place was surrounded 
by walls, but access to it could be gained by going through 
a gate, across a yard, along a railway embankment and then 
through a gap. A jury awarded the plaintiff £376 damages 
and judgment was entered for this sum. 

GREER, L.J., allowing the defendants’ appeal, said that 
in each of the cases of invitees, licensees and trespassers the 
liability of owners of land differed. This child was a trespasser. 
She knew that there had been a notice that persons were 
not to go on the land and that if anyone in authority saw 
her she would be stopped. Short of putting a custodian 
always on the land to warn off trespassers, the defendants 
had done everything that could be required of them to show 
that no one was allowed on it. An owner of land was not 
bound to make it safe for trespassers, but only not deliberately 
to lay a trap for them. The defendants were not liable and 
the case was indistinguishable from Hardy v. Central London 
Railway Co. [1920] 3 -K.B. 459. 

Stesser and Scott, L.JJ., agreed. 

CounseL: J. Lustgarten ; Blackledge. 

Soticirors: Collyer-Bristow & Co., for Sale & 
Manchester ; Oddie & Roebuck, of Blackburn. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


Ce. of 


High Court—Chancery Division. 


In re Smith’s Estate; Bilham v. Smith. 
Luxmoore, J. 2nd July, 1937. 
INSURANCE—LIFE ASSURANCE POLICY TAKEN OUT BY 
HusBAND—EXPRESSED TO BE FOR WIFE’s BENEFIT— 
Wire’s DeatH In HusBanp’s Lirerime—No SuRRENDER 
VALUE-—PREMIUMS PAID BY HusBAND TILL MaTurRItTy 
—Lien ON Poticy-—MarrRIED WoMEN’s Property Act, 

1882 (45 & 46 Vict. c. 75), s. 11. 


On the 28th November, 1924, a husband took out a policy 
of life assurance for £1,000, with profits, to mature on the 
28th November, 1934, or on his earlier death, and expressed 
to be for the benefit of his wife under the Married Women’s 
Property Act, 1882. The annual premiums were £114 3s. 4d. 
On the 10th March, 1926, the wife died intestate, her husband 
and the children of the marriage surviving. On the Ist 
September, 1927, letters of administration were granted to the 
husband and another. Two premiums only having been 
paid at the date of the wife’s death, the policy had no surrender 
value, and accordingly it was not included in the estate duty 
affidavit. Subsequently the husband paid the third premium, 
whereby the policy acquired a surrender value of £216, and 
estate duty was paid on £100 (being approximately the 
difference between that premium and the surrender value). 
The husband paid the further premiums till maturity, intending 
to claim recoupment of £913 6s. 8d., being the amount of them. 
A sum of £1,209 was paid to him and his fellow administrator 
in respect of the policy by the assurance company, and was 
placed in a bank in their joint names. The husband having 
died on the 17th October, 1936, his administratrix now 
claimed the recoupment. 

Luxmoorg, J., in giving judgment, said that the question 
was whether the husband’s estate was entitled to a lien on the 
policy moneys for the premiums paid after his wife’s death. 
His lordship referred to the Married Women’s Property Act, 
1882, s. 11, and said that the policy was held in trust for the 


« 


wife’s estate: Cousins v. Sun Life Assurance Society [1933] 
Ch. 126. The husband was under no liability to keep the 
policy on foot but while a trustee he paid premiums to keep it 
up out of his own moneys. Where a person, not the beneficial 
owner of a policy, paid premiums out of his own moneys, he 
was entitled in certain cases to a lien on the policy moneys 
for the amount so paid: Jn re Leslie, 23 Ch. D., at p. 560. 
The relationship between the trustee and the cestui que trust 
had been that of husband and wife, but after her death it had 
no application. There was no answer to the claim of the 
executrix. The costs of all parties, as between solicitor and 
client, should be paid out of the policy moneys. 

CounsEL: Beebee; W. M. Hunt; Hon. B. Bathurst. 

Soricrrors : Henry P. Spottiswoode & Co. 

[Reported by Francis H. Cowper, Esq., Barrister-at-Law.} 


High Court—King’s Bench Division. 





Scruttons Ltd. v. Radonicich. 
12th, 19th April, 1937. 


WoRKMEN’S COMPENSATION DreERMATITIS — MEDICAL 
REFEREE—CERTIFICATE THAT WORKMAN “NO LONGER 
SUFFERING ’—OMISSION TO INCLUDE IN CERTIFICATE 
FINDING AS TO PossIBILITy OF RECRUDESCENCE OR 
INCREASED SUSCEPTIBILITY—WHETHER CERTIFICATE A 
CERTIFICATE OF RECOVERY—SUBSEQUENT RECURRENCE 
—CERTIFICATE BY SAME REFEREE GIVING DATE OF 
ORIGINAL ATTACK AS DATE OF COMMENCEMENT OF Dis- 
ABILITY—VALIDITY— WORKMEN S COMPENSATION Act, 1925 
(15 & 16 Geo. 5, c. 84). 


Action tried by Greaves-Lord without a jury. 


Greaves-Lord, J. 


By an agreement in writing, made on the 14th November, 
1935, the defendant agreed to indemnify the plaintiff company 
in respect of all claims made against them relating to personal 
injury by accident arising out of and in the course of the 
unloading of a certain steamship. A workman employed by 
the plaintiffs in unloading the ship was, in December, 1935, 
certified by a certifying surgeon, under s. 43 of the Workmen’s 
Compensation Act, 1925, to be suffering from dermatitis, 
the date of the commencement of the disability being given 
in the certificate as the 28th November, 1935, at which time 
the workman was engaged in unloading the ship. In January, 
1936, a medical referee duly certified that the workman was 
no longer suffering from. dermatitis. For the period from 
November, 1935, to January, 1936, the plaintiffs duly paid 
the workman compensation at 30s. per week, and the defen- 
dant indemnified them as agreed. In September, 1936, 
the workman again became totally incapacitated by an attack 
of dermatitis, and in October the same referee certified that 
he was still suffering from the disability which had begun 
on the 28th November 1935. The plaintiffs accordingly paid 
the workman compensation from September, 1936. In his 
certificate given in January, 1936, the medical referee omitted 
to include any finding in accordance with the footnote to the 
certificate-form with regard to the probability of recrudescence 
of the disease or increased susceptibility to it. The defendant 
refused to indemnify the plaintiffs in respect of the compensa- 
tion paid to the workman from September, 1936, contending 
that the certificate of January, 1936, was a certificate that the 
workman had wholly recovered, and that the certificate of 
October, 1936, purporting to give the 28th November, 1935, 
as the date of the beginning of the disability was invalid. 
The plaintiffs accordingly brought this action claiming to be 
indemnified under the agreement of November, 1935, for the 
compensation they were paying the workman in respect of his 
renewed outbreak. 

GreAVES-LorD, J., said that the question at issue was an 
important one, and that the decisions on the point, taken as a 
whole, did not make for clarity. Normally it might have been 





thought that a certificate like that of January, 1936, that the 
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workman was no longer suffering from dermatitis meant that 
he had recovered. 
cases, that the words “is not now suffering from”’ did not 
mean As a result, an alteration had been 
made to the certificate, form used by a medical referee, by 
adding to it a footnote stating that a referee ‘‘ should include 
a statement of his findings ” in cases where, although there is 
no longer any physical incapacity from the disease, there is a 
chance of recrudescence or a state of increased susceptibility. 
He (his lordship) could not hold that, by reason of the fact 
that the referee had in the certificate of January, 1936, made 
no mention of the matters dealt with in the footnote to the 
form, the certificate must be taken as a conclusive certificate 
that there was no possibility or probability of a renewed 
attack arising from increased susceptibility. The certificate 
was accordingly not a certificate of recovery, and there was 
consequently no inconsistency between it and the certificate of 
October, 1936. The statement in the latter that the date when 
disability in respect of the renewed attack began was November, 
1935, accordingly brought the actual incapacity within the 
period during which the defendant was protecting the plaintiffs 
under the agreement, and there must be judgment in their 
favour. 

CounseL: J. MacMillan, for the plaintiffs; @. J. Paull, 
for the defendant. 

Souicirors : Ernest Bevir & Son; Davies, Arnold & Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.)} 


Trustees of Mitcham Golf Course v. Ereaut (Inspector 


* has recovered.”’ 


of Taxes). 
Lawrence, J. 11th May, 1937. 
REVENUE—INcoME Tax—-GoLr Course on CommMon— 


PUBLIC ENTITLED TO PLAY AT A FIxED CHARGE PER RounD 
WHETHER TRUSTEES OF CoURSE IN OCCUPATION OF GOLF 
CoursE—Income Tax Act, 1918 (8 & 9 Geo. 5, c. 40). 
Appeal, by case stated, from a decision of the Commissioners 
for the General Purposes of the Income Tax Acts. 
Assessments of £66 and £100 were made on the appellant 
trustees for the years 1933-34 and 1934-35, respectively, under 
Sched. B to the Income Tax Act, 1918, as occupiers of Mitcham 
Golf Course. The course was part of Mitcham Common, a 
Metropolitan common subject to the provisions of the Metro- 
politan Commons Acts, 1866 and 1869. The administration 
of the common is vested in a body of conservators, who must 
maintain the common free of encroachment, and may set 
aside parts of it for games. Part of the common was set aside 
for golf courses, which courses were carried on by the appel- 
lants under a from the conservators. The licence 
provided, inter alia, that the appellants might permit the 
courses to be used for the playing of golf by all members of the 
public. The appellants made a general charge to the public 
for playing golf of 1s. 6d. per round. They contended, inter 
alia, that there was no occupation by them of the land in 
question, as it was laid out on common land open to the general 
public. The Crown contended that the appellants had the 
use of the land and should be deemed to be its occupiers. The 
commissioners held the appellants assessable under Sched. B. 
LAWRENCE, J., said that the appellants in contending that 
the public occupied the course in so far as the public could 
occupy, and that the land was therefore not capable of occupa- 
tion by them (the appellants), had relied on Lambeth Overseers 
v. London County Council [1897] A.C. 625. The Crown 
contended that the public were not in occupation of the land 
because only those members of it who were willing to pay 
ls. 6d. were allowed to play on it, and that Lambeth Overseers 
v. London County Council, supra, was distinguishable. In his 
(his lordship’s) opinion, the decisions on occupation in the law 
of rating were applicable for the present purpose. He thought 
that the ratio decidendi of Lambeth Overseers v. London County 
Council, supra, was that land designated by Statute to be held 
for the use of the public was incapable of occupation because 


licence 


Sut it had been held, in a long series of 





they could not occupy it. Even if the L.C.C. there had been 
empowered to charge for the use of the park in question, the 
proceeds being applied for the improvement of the park, they 
would not have become occupiers or have had any beneficial 
occupation of it, since the public qudé public would not have 
been excluded. The present appellants were in no _ better 
and no worse position for income tax purposes than the 
conservators. It had been held in Conservators of Mitcham 
Common v. Cox [1911] 2 K.B. 854, that the conservators had 
a right to impose as a condition of play that players should 
employ caddies at one shillinga round. He (his lordship) saw no 
distinction between such a condition imposed for the regulation 
of the game and a charge of 1s. 6d. to be used for the upkeep 
of the course. With every space to be used by the public, its 
use must be regulated and preserved, if necessary, by a charge 
on the public. In Reg. v. School Board for London (1886), 
17 Q.B.D. 738; L.C.C. v. Erith Churchwardens [1893] A.C. 562, 
and Ystradyfodwg Sewerage Board v. Bensted [1907] 1 K.B. 490, 
the public bodies were held to be in occupation, but the public as 
such were there excluded from the space occupied. Here there 
was no exclusion of the public by the conservators by reason 
of the charge made, and so neither they nor the appellants 
could be regarded as occupiers. The appeal must be allowed. 

CounseL: Cyril King, K.C., and F. N. Bocher, for the 
appellants; The Solicitor-General (Sir Terence O’Connor, 
K.C.), and R. P. Hills, for the Crown. 

[Reported by R. C. CaALBURN, Esq., Barrister-at-Law.] 


Lloyds Bank Ltd. v. Bank of America National Trust and 
Saving Association. 
Porter, J. 25th, 26th May; 8th June, 1937. 

Britt or Lapinc—BILLs PpLEDGED TO BANK By ComPANY— 
3ILLS RETURNED TO COMPANY ON TRUST TO SELL GOODS 
AND PAY PROCEEDS TO BANK—BILLS PLEDGED TO ANOTHER 
BANK—WHETHER GOOD TITLE PASSED—Factors ACT, 
1889 (52 & 53 Vict. c. 45), s. 2 (1). 

Action tried by Porter, J. 

A company, Strauss & Co. Ltd., pledged certain bills of 
lading to the plaintiff bank as security for advances. The 
plaintiffs, after receiving the bills of lading, handed them back 
to Strauss & Co. at their request, so that they or the goods 
represented by them might be sold and the proceeds applied 
as stipulated in the trust receipts. The trust receipts stipu- 
lated for the handing over of the documents of title to Strauss 
and Co. to hold on trust for the plaintiffs, and to sell the 
relative goods and hold the proceeds in trust for the plaintiffs, 
or hold the whole of the goods in trust and return them. 
Instead, however, of selling the goods and paying the proceeds 
to the plaintiffs, the company pledged the documents with the 
defendant bank to secure other advances. Before either the 
plaintiffs or the defendants had been repaid, Strauss & Co. 
became insolvent. It was admitted that the defendants had 
acted in good faith, and had no ground for suspecting that the 
transactions between themselves and the company were not 
in order. The plaintiffs now claimed from the defendants 
the documents and the goods pledged, or damages for their 
detention or conversion by the defendants. Cur. adv. vult. 

Porter, J., said that, primd facie, the plaintiffs’ claim was 
valid. They had never given up possession of their pledges 
except for a specific purpose, and Strauss & Co. had never held 
the goods except as trustees to sell and hand the proceeds 
to the plaintiffs. The substantial question to be determined 
was whether the Factors Act applied. At common law a 
person in the possession of goods could give no better title 
than he himself possessed, subject to the qualification that, 
if the true owners held him out as having authority to do a 
particular act, they were estopped from denying that that 
authority existed. In the present case, although the plaintiffs 
gave Strauss & Co. express authority to sell, they gave 10 
authority, express or implied, to pledge, because no such 
authority could be implied from the mere possession of the 
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goods: see Pickering v. Busk (1812), 15 East. 38, and Cole v. 
North Western Bank (1875), L.R.10C.P.354. The defendants’ 
plea in estoppel must therefore fail. One of the objects of 
the Factors Act was to enable a mercantile agent entrusted 
with goods to give a good title by way of sale or pledge, 
notwithstanding that he had no authority to do the act which 
he purported to do. The present Act required an owner, a 
mercantile agent, possession of goods or documents of title by 
the agent with the owner’s consent, and complete good faith 
in the pledgee. The possession and the good faith were 
admitted. The word “‘ owner ” was not defined. Its meaning 
had to be gathered from the general tenor of the Act, and 
extraneously. He (his lordship) would be inclined to define 
“owner” as the person to whom or in trust for whom the 
proceeds of sale were payable, provided he were in a position 
to give instructions for or assent to a sale. With regard to the 
company, if they were agent, he (his lordship) thought they 
were mercantile agents. His view that the plaintiffs were 
owners and Strauss & Co. mercantile agents in these transac- 
tions was, he thought, generally supported by North Western 
Bank v. Poynter [1895] A.C. 56; In re David Allester Lid. 
[1922] 2 Ch. 211 ; and Official Assignee of Madras v. Mercantile 
Bank of India [1935] A.C. 53, although differences in detail 
between the present case and those cases undoubtedly existed. 
He held that the defendants had obtained a good title to the 
goods, and there must be judgment in their favour. 

CounsEL: Sir William Jowitt, K.C. Sir Walter Monckton, 
K.C., and James Wylie, for the plaintiffs ; Sir Stafford Cripps, 
K.C., and H. G. Robertson, for the defendants. 

Souicrrors : Allen & Overy ; Slaughter & May. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Probate, Divorce and Admiralty Division 
Walker v. Walker and Walker. 
Sir Boyd Merriman, P. 21st June. 


DivorncE—Costs—ORDER AGAINST CO-RESPONDENT ON 
DECREE nisi—RECONCILIATION OF Spouses—Morion ‘ro 
Rescinp DecREE—FREsH ORDER AGAINST CO-RESPONDENT. 
This was a motion on behalf of a husband petitioner to 

rescind the decree nisi and for an order for costs against the 

co-respondent. 

On 25th November, 1936, the husband was granted a decree 
nist of dissolution of the marriage on the ground of the wife’s 
adultery with the co-respondent and the co-respondent was 
condemned in the costs of the suit. The costs were taxed 
and an order made that the co-respondent should pay into 
court the costs, as taxed, within seven days. This order was 
not complied with. The husband and wife became reconciled 
and the court was now moved to rescind the decree nisi, 
dismiss the petition, and to make a fresh order on the 
co-respondent to pay the taxed costs of the petition. Notice 
of the motion and affidavit in support were served on the 
King’s Proctor and on the co-respondent. The King’s 
Proctor made no objection to the recission of the decree nisi. 
An affidavit of this service on the co-respondent was filed. 

Sir Boyp Merriman, P., said that the decree nisi would be 
rescinded and the petition dismissed. There must also be 
revocation of the original order condemning the co-respondent 
in the costs of the suit and a new order made against the 
co-respondent to pay the taxed costs of the petition. Such 
an order would only be made where the co-respondent had 
been served with the notice of motion and affidavit in support 
and with the proviso that the new order be served on the 
co-respondent and an affidavit of such service filed. There 
would be no order for costs of the motion. 

CounseL: S. E. Karminski, for the petitioner. 

Soricirors: Boxall and Boxall, for Cliffords, Derby. 

[Reported by J. F. Compron-MILLER, Esq., Barrister-at-Law.] 


[For Table of Cases previously reported in current volume 
see page iii of Advertisements. ] 





Books Received. 


Modern Equity. By Harotp Grevitte Hansury, D.C.L., 
M.A., of the Inner Temple, Barrister-at-law. Second 
Edition. 1937. Royal 8vo. pp. | and (with Index) 814. 
London: Stevens & Sons, Ltd. £1 10s. net. 


The Law Quarterly Review. Vol. LIII, No. 211. 
Edited by A. L. Goopuarr, D.C.L., LL.D. 
Stevens & Sons, Ltd. 6s. net. 


Leading Cases in a Nutshell. By K. Srewarr Fay, M.A., 
of the Inner Temple, Barister-at-law. Second Kdition. 
1937. Demy 8vo. pp. viliand (with Index) 163. London : 
Sweet & Maxwell, Ltd. 4s. 6d. net. 

Executorship Law and Accounts. By RANKING, Sricer and 
PecLer. Thirteenth Edition, 1937, edited by H. A. R. J. 
Witson, F.C.A., F.S.A.A. Crown 4to. pp. xlvi and 
(with Index) 430. London: H. F. L. (Publishers) Ltd. 
15s. net. 


July, 1937: 
London : 








Societies. 
Manchester Law Society. 


The ninety-eighth annual meeting of the Society was held 
in Manchester on Wednesday, the 14th July, the retiring 
President (Councillor T. A. Higson) being in the chair. 

The report of the Council presented at the meeting referred 
with appreciation to the recent attainment by Mr. F. A. 
Padmore, who had for the past eight years represented the 
Society as an extraordinary member of the Council of The 
Law Society, of his professional jubilee, and to his acceptance 
of nomination for the office of President in the Society’s 
centenary year, which will begin in July, 1938, and during 
which the Provincial Meeting of The Law Society will be held 
in Manchester. 

Gratification was felt at the prospect of a new building 
being erected in the near future on a suitably central site to 
house both the Manchester and Salford County Courts and the 
High Court District Registry. A scheme of centralisation 
which would be of great benefit to litigants and to members 
of the legal profession and for which the Council had been 
pressing for many years was thus likely to be realised. 

A great many subjects had engaged the Council’s attention 
during the past year and among other matters dealt: with in 
the report were those of the Solicitors’ Practice Rules, 1936, 
in connection with r. 2 of which the Council had decided 
after consideration not to recommend the adoption of a 
minimum scale in the Society’s district ; oflicial certificates 
of search in relation to the Restriction of Ribbon Develop- 
ment Act, 1935, on which question the Council was of opinion 
that steps should be taken to avoid the necessity for duplicate 
searches in the registers both of a county council or county 
borough and of a district council or borough council by 
making it obligatory for material entries of the highway 
authority to be entered on the Local Land Charges Register ;* 
the Manchester Chamber of Commerce Arbitration Tribunal 
as to which conferences had taken place with representatives 
of the Chamber, and of which Mr. A. H. Goulty had recently 
been appointed Legal Registrar; the effect of the recent 
allocation to the Chancery Division of all proceedings relating 
to mortgages, which would inevitably cause increased delay 
but would afford increased protection to borrowers; and 
alterations of the rules of the Salford Hundred Court, which 
had brought them into line with the County Court Rules on 
the question of the venue of actions on _ hire-purchase 
agreements involving £20 or under. 

The reports of the Poor Persons Committee and of the 
Committee of the Poor Man’s Lawyer Association both showed 
an increased volume of work as compared with previous years 
and the Council had recorded its appreciation of the excellent 
work done by both committees, and in particular by Mr. L. E. 
West, their Honorary Secretary, and Mr. Willis Paterson, 
who had for the past two years been chairman of the Poor 
Man’s Lawyer Association Committee. 

The Stephen Heelis Medal for 1936 had not been awarded, 
but there had been awards of the George Hadfield Prize, two 
John Peacock Prizes, two prizes presented in connection 
with the Manchester University by the Vice-Chancellor of the 
County Palatine of Lancaster, and of one scholarship from the 
Rylands Brothers Scholarship Fund, and three from the 
Charlesworth Scholarship Fund. 

The membership of the Society stood at 395. 
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The retiring President in his address expressed his approval 
of the new regulations affecting articled clerks and stressed 
the importance of a practical training in its widest sense. On 
the question of costs he thought that heavy costs in unfortunate 
cases left a bad impression in the mind of the unsuccessful 
client and that the remedy was perhaps to be found in 
impressing on clients the desirability of compromising cases 
where the issue was dubious. 

He thought it a great tribute to the British character 
that Acts such as the Public Order Act and Public Health 
\ct were acceptable and yet compatible with the liberty of 
the subject and referred to other recent legislation which would 
affect’ large numbers, in particular the Tithe Rentcharge 
legislation, the Shops Act and Employment of Women and 
Young Persons Act. The school leaving age had also been 
raised with certain exceptions to fifteen. 

The President thought that a useful purpose would be 
served by the establishment of an office for the registration of 
wills, where a search could be made for the existence of a will 
without any disclosure of its contents until the proper time. 
He also advocated the formation by The Law Society of a 
Trustee and Executorship Company, of which the directors 
and shareholders should all be solicitors, and which could 
preserve for the profession a great deal of work which was now 
going to banks. He felt that many in the profession were not 
fully aware of the danger created by the appointment of banks 
as trustees. Business so obtained by banks must necessarily 
limit the number of solicitors engaged in trustee and executor- 
ship work and the salient point was that when such business 
had once found its way into a bank it remained there. 

Mr. Higson concluded his address with some observations 
on the constitution and personnel of the Council, membership 
of which he regarded as a privilege to be prized, and expressed 
his thanks for the assistance he had received from each member 
during his year of office. He appreciated and valued the 
opportunity of having had such an interesting experience. 

A codial vote of thanks to Mr. Higson for his address and 
for his services as President during his year of office having 
been unanimously passed, Mr. C. F. Morgan was elected 
President and Mr. T. C. Parkinson Vice-President for the 
ensuing year, and Messrs. W. KE. M. Mainprice and A. H. Goulty 
were re-elected Honorary Treasurer and Honorary Secretary 
for the ninth year. 


Society of Public Teachers of Law. 


The Twenty-ninth Annual Meeting of the Society of 
Public Teachers of Law was held on Friday and Saturday, 
16th and 17th July, in the University of London. Mr. Justice 
du Pareq addressed the Society at University College on 
** The Place of Criminal Law in Legal Education,’’ in the course 
of which he emphasised the importance of the study of criminal 
law as being a branch of the law with which juries were 
particularly associated. The habit of mind of the common 
Knglishman had had a marked influence on the principles of 
the common law as a whole. If there had been no trial by 
jury, we might have had principles of law more ideally just 
and logical, but they would not have made English law as it is 
known to us. The law of evidence was also a subject worthy 
to be taught as part of a liberal education and the jury system 
was, perhaps, least successful in those countries where evidence 
was least controlled. He considered that the knowledge that 
there were rules of evidence which were applied in those 
affairs of the moment which were unravelled in the courts 
had had some influence upon the mental processes of the 
English citizen in his private as well as in public affairs. 

When the citizen in a modern democracy was considering 
some political question, it was, of course, impossible to exclude 
from his consideration much that was irrelevant, but it would 
be of great value if educated people (an increasing class) 
were taught to exclude, so far as may be, from their own 
consideration irrelevant facts, and he believed that in this 
work-a-day world no one would go far wrong if he took as a 
guide to relevancy the main principles of our law of evidence. 
At least they would put him on his guard, and it must be a 
major function of education in a State in which men were to 
be permitted to reason freely to teach them not to argue wildly 
from unsound premises to unjustified conclusions. He 
claimed therefore for the principles of the English law of 
evidence as good a right to a place in the education of a 
cultured Englishman as any branch of the law could establish, 

Mr. Justice du Parcq then discussed criminology and 
penology. So far as the lawyer and the judge were concerned, 
the course of a criminal trial left little room for the application 
of a knowledge of these sciences. While a judge had now 
since the Probation of Offenders Act a somewhat wider choice 
in considering the punishment to inflict, it was true that to-day 





the meaning of a sentence had changed rather than the form. 
A judge had to decide whether a sentence of imprisonment 
was necessary and what its length should be. The classifica- 
tion of prisoners lay more with the Home Secretary and the 
Prison Commissioners. Nor was it essential for the magis- 
trate to make a special study of penology. His despised 
common sense might well be a sufficient equipment, especially 
if he accepted the assistance of an experienced medical officer 
of a prison or of a probation officer. 

Professor Roscoe Pound (until lately Dean of the Harvard 
Law School!) read a paper on “ Fifty Years of Jurisprudence.” 
In his Presidential Address, on ‘‘ Case Law in Roman Egypt,” 
Professor Jolowicz called attention to the evidence for the 
use of reported decisions by way of legal authorities to be 
found in the Greek papyri for the first three centuries A.D. 
He believed that the practice of citation was Roman rather 
than Greek in origin, and that in the classical period case 
law was not regarded, as it was later under Justinian, as 
merely a species of customary law. 

Members were entertained at tea by the College Committee 
on the afternoon of Friday, the 16th, at University College, 
Gower Street. On the evening of the same day, members 
and guests were entertained at dinner by the University of 
London at the Administrative Headquarters in Montague 
Place. Among those present, in addition to the members of 
the Society, were the Vice-Chancellor (Sir Robert Pickard), 
the Principal (Dr. H. L. Eason), and other officers of the 
University, Lord Atkin, Lord Macmillan, Sir Maurice Gwyer, 
and Mr. T. H. Bischoff (Honorary Members of the Society), and 
Mr. Justice du Pareq, Professor K. H. Bailey (Melbourne), 
Professor Roscoe Pound, Professor R. E. Cushman (Cornell), 
Professor Nils Herlitz (Stockholm), and Professor Martin 
Wolff. 

The Principal of the University, in replying to the toast 
‘the University of London and the Faculty of Laws,’’ which 
was proposed by Professor Roscoe Pound, referred to the 
striking development of the Faculty in the past few years, 
which had been accompanied by a growth of good feeling 
between the University and the four Inns of Court. He 
emphasised that the University did not desire that its degrees 
in law should give any person the right to practise, or in any 
way to encroach upon the privileges of the Inns of Court. 
Nor had it any desire to take responsibility in respect of the 
discipline of the legal profession. The aim of the University 
was to promote the duty of law as an academic study, and not 
to rival the professional curriculum. 

The following officers were elected for 1937-38 :—President, 
Mr. H. A. Hollond (University of Cambridge); Vice-President, 
Dr. G. R. Y. Radcliffe (The Law Society’s School of Law); 
Hon. Treasurer, Mr. P. A. Landon (University of Oxford and 
Law Society’s School of Law) (re-election) ; Hon. Secretary, 
Dr. E. C. S. Wade (University of Cambridge) (re-election). 

On Saturday, the 17th, a lunch was given at King’s College 
the Principal, Dr. W. R. Halliday, in the chair. 

Standing committees have been constituted to deal with the 
topics of the Institute of Legal Research , comparative law 
and curricula and cognate subjects. 

The Society will meet in July, 1938, at Cambridge. 


Gray’s Inn Scholarships. 


The following awards have been made to members of the 
Society by the Benchers of Gray’s Inn :— 

A Lord Justice Holker Senior Scholarship (£200 a year for 
three years) to Mr. J. M. Foley, of King’s College, Durham 
University. 

A Lord Justice Holker Award (£200 a year for three years) 
to Mr. Morris Morgan, of New College, Oxford. 

The Bacon Scholarship (£100 a year for three years) to 
Mr. P. L. D. Chamier, of Christ Church, Oxford ; and the 
Holt Scholarship (£80 a year for three years) to Mr. R. H. Tuck, 
of London University. 


The Hardwicke Society. 


A meeting of the Society was held on Friday, 16th July. 
at 8.15 p.m. in the Middle Temple Common Room, the 
President, Mr. J. A. Petrie, in the chair. Mr. W. G. 
Wingate moved: ‘ That the English countryside is becoming 
a suburban playground.’ Miss E. Bright Ashford opposed. 
There also spoke Mr. Humphrey Baker, Mr. Campbell Prosser, 
Mr. A. C. Douglas, Prince Lieven, Mr. J. A. Petrie (Pres.) 
Mr. L. Caplan, Mr. A. Newman Hall, Mr. Lewis Sturge (Hon. 
Sec.), and Mr. J. A. Grieves. ‘The Hon. Mover having replied, 
the House divided, and the motion was carried by ten votes. 
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Parliamentary News. 
Progress of Bills. 


House of Lords. 


Aberystwyth Rural District Council Bill. 
Read Third Time. 
Agricultural Bill. 
Read Second Time. [20th July. 
Agricultural Wages (Regulation) (Scotland) Bill. 
Royal Assent. [20th July. 
Banbury Waterworks Bill. 
Royal Assent. 
Bucks Water Bill. 
Royal Assent. 

Cardiff Extension Bill. 
Reported, with Amendments. [16th July. 
Chairmen of Traffic Commissioners, etc. (Tenure of Office) Bill. 
Royal Assent. [20th July. 

Cinematograph Films (Animals) Bill. 
Read Third Time. [15th July. 
Clyde Valley Electrical Power Order Confirmation Bill. 
Read Third Time. [20th July. 
Coatbridge Burgh Extension, etc., Order Confirmation Bill. 
Royal Assent. [20th July. 
Coulsdon and Purley Urban District Council Bill. 
Royal Assent. [20th July. 
Edinburgh Corporation Order Confirmation Bill. 
Royal Assent. 
Export Guarantees Bill. 
Read Second Time. {20th July. 
Ferguson Bequest Fund Order Confirmation Bill. 
Read Third Time. [20th July. 
Finance Bill. 
Read First Time. [19th July. 
Hertfordshire County Council (Colne Valley Sewerage, etc.) 
Bill. 
Royal Assent. 
Isle of Man (Customs) Bill. 
Read First Time. 
Livestock Industry Bill. 
Royal Assent. 
Local Government Superannuation Bill. 
Amendments agreed to. [19th July. 
Local Government Superannuation (Scotland) Bill. 
Read Second Time. [19th July. 
London County Council (General Powers) Bill. 
Royal Assent. 
London Passenger Transport Bill. 
Royal Assent. 
Matrimonial Causes Bill. 

Read Third Time. [19th July. 
Ministry of Health Provisional Order (Clevedon Water) Bill. 
Read Second Time. [20th July. 
— of Health Provisional Order Confirmation (Halifax) 

sill. 
Royal Assent. (20th July. 
—_— of Health Provisional Order Confirmation (Hornsea) 
sill. 
Royal Assent. [20th July. 
Ministry of Health Provisional Order Confirmation (Tonbridge 
Water) Bill. 
Royal Assent. [20th July. 
Motherwell and Wishaw Burgh Order Confirmation Bill. 
Royal Assent. [20th July. 
Newcastle-upon-Tyne Corporation Bill. 
Royal Assent. 
Nigeria (Remission of Payments) Bill. 
Read Second Time. 
Post Office and Telegraph (Money) Bill. 
Royal Assent. 
Rating and Valuation Bill. 
Reported, without Amendment. 
Royal Samaritan Hospital for 
Confirmation Bill. 
_ Read Third Time. [20th July. 
Summary Procedure (Domestic Proceedings) Bill. 
_, Read Third Time. {19th July. 
Torquay Corporation Bill. 
Royal Assent. 
Wadebridge Rural District Council Bill. 
Royal Assent. 


[19th July. 


[20th July. 


[20th July. 


(20th July. 


[20th July. 
[16th July. 


[20th July. 


[20th July. 


[20th July. 


[20th July. 
[20th July. 
[20th July. 


[19th July. 


Women, Glasgow, Order 


[20th July. 


{20th July. 


Watford Corporation Bill. 
Reported, with Amendments. 
Whitehaven Harbour Bill. 
Royal Assent. 
Woodhall Spa Urban District Council Bill. 
Royal Assent. 


[20th July. 
[20th July. 


[20th July. 


House of Commons. 


Bournemouth (Trolley Vehicles) 
Order Bill. 
Bill Withdrawn. 
Bristol Transport Bill. 
Reported, with Amendments. 
Canvey Island Urban District Council Bill. 
Reported, with Amendments. 
Coal (Registration of Ownership) Bill. 
Reported, with Amendments. 
Dartford Tunnel Bill. 
Reported, with Amendments. 
London Naval Treaty Bill. 
Read Second Time. 
Milk (Amendment) Bill. 
Reported. 
Ministry of Health 
(Bridlington) Bill. 
Read Third Time. [21st July. 
Ministry of Health Provisional Order Confirmation (Guildford) 
Bill. 
Read Third Time. [21st July. 
Ministry of Health Provisional Order Confirmation (More- 
cambe and Heysham) Bill. 
Read Second Time. (21st July. 
Ministry of Health Provisional Order Confirmation (Rhymney 
Valley Sewerage District and Western ~ Valleys 
(Monmouthshire) Sewerage District) Bill. 
Read Third Time. [21st July. 
Ministry of Health Provisional Order Confirmation (Selby) 


Corporation Provisiona] 


[19th July. 
[19th July. 
[19th July. 
[20th July. 
[15th July. 
[20th July. 


[20th July. 


Provisional Order Confirmation 


Bill. 
Read Third Time. [21st July. 
Ministry of Health Provisional Order Confirmation (South 
Kast Essex Joint Hospital District) Bill. 
Read Third Time. [21st July. 
Ministry of Health Provisional Order Confirmation (Tyne- 
mouth) Bill. 
Read Third Time. 
North Cotswold Rural District Council Bill. 
Amendments considered. 
Shoreham Harbour Bill. 
Amendments considered. 


[21st July. 
[20th July. 


[20th July. 





Legal Notes and News. 


Honours and Appointments. 


The Lord Chancellor, Viscount Hailsham, has appointed 
Mr. FREDERICK HERBERT DAUNCEY to be the Registrar of 
Monmouth County Court from 12th July. 

The Lords Commissioners of His Majesty’s Treasury have 
appointed Mr. J. A. STAINTON to be Second Parliamentary 
Counsel with effect from Ist October, in succession to Mr. 
L. A. J. Granville Ram, who, as already announced, will 
succeed Sir Maurice Gwyer as First Parliamentary Counsel 
when Sir Maurice Gwyer takes up his appointment as Chief 
Justice of India on that date. Mr. Stainton was called to the 
Bar by Lincoln’s Inn in 1913. 


Mr. HAROLD GREVILLE HANBURY, D.C.L., of the Inner 
Temple, Fellow of Lincoln College, Oxford, and University 
Lecturer in Law, has been appointed by the Council of Legal 
Sducation Assistant Reader in Equity at the Inns of Court, 
commencing with the Michaelmas Term. Mr. Hanbury was 
called to the Bar by the Inner Temple in 1922. 

Mr. R. WALSH, Town Clerk of Boston, has been appointed 
Town Clerk of Sutton Coldfield. He succeeds Mr. R. A. Reay- 
Nadin, who retires in about two months, after thirty-three 
years’ service. Mr. Walsh was admitted a solicitor in 1928. 

Mr. WILLIAM THOMAS BEER has been appointed Clerk and 
Solicitor to the Newyuay Urban District Council. Mr. Beer 
was admitted a solicitor in 1924. 

Mr. T. J. WILSON has been appointed Town Clerk of the 
Metropolitan Borough of Finsbury. Mr. Wilson was admitted 





a solicitor in 1936. 
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Notes. 


The wedding of Miss Joan Whadcoat, solicitor, of Cannon 
Street, E.C., and Mr. Hubert Arthur Anderson, solicitor, of 
Leighton Buzzard, Bedfordshire, took place at Woking Parish 
Church, on Saturday, 3rd July. 


The river trip arranged on Saturday, 17th June, for 400 
people, who had the privilege of embarking from Temple 
Pier, was given to the Inns of Court Mission, a club for working 
men and boys run by the Bench and Bar and the four Inns 
of Court. 

A complimentary luncheon will be given to Mr. 
at the National Liberal Club on Wednesday, 28th July, in 
honour of his recent appointment to the Privy Council. 
Sir Archibald Sinclair, leader of the Liberal Parliamentary 
Party, will preside. 

Lord Hewart presided at the opening session of the Inter- 
national Shorthand Congress, which took place on Wednesday, 
2Zist July, at the London School of Economics. In the 
course of his presidential address, Lord Hewart said that in 
the Law Courts it was often insufficient to record the gist of a 
witness’s evidence. The presence of a shorthand writer 
did more than expedite the hearing of a case. It was quite 
indispensable for efficient and satisfactory litigation in cases 
of certain kinds. It was really intolerable that public time 
should be wasted, and the attention of the judge distracted, 
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The Rt. Hon. 


George 
£20,283, 
Louis 
£43,183, 
Taverner 
£21,327, with net personalty nil. 
Theodore 
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by judicial note-taking in longhand. 
a little time that scandal might be brought to an end. 


LAW STA 


TIONERY 


LIMITED. 


Old Broad Street, 


NEw DIRECTOR. 
Sir DENNIS H. 
(Messrs. Clarke, Rawlins & Co., and Messrs. Beaumont & Son), 
of 380 Gresham House, 
elected to the Board of The Solicitors’ Law Stationery Society, 
Limited. 


HERBERT, P.C., 


Wills and Bequests. 


John Hobbs, 


with net personalty £19,616. 


Meaden, 
with net personalty 
Brice 


Mc Kenna, 


retired 


Miller, 


solicitor, of 
£39 851. 


solicitor, of 


solicitor, of 
V., left £135,294, with net personalty £135,077. 








Court Papers. 


Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 
Grovr II. 


* The Registrar will be 
days when the Court is not sitting. 
Long Vacation will 
August, 1937, and terminate on Monday, the 11th day of October, 1937. 


K.B.1 


E.C.2, 


He hoped that within 


SOCIETY, 


u., M.P. 


has been 


solicitor, of Clifton, Bristol, left 
Brighton, left 
Piccadilly, left 


Bryanston Square, 


EmerGency Apreat Court Mr. Justice Mr. Justics 
Rora. No. 1. CLAUSON. LuxMOORE. 
Witness Non- Witness 
DaTE. Part I. 
Mr. Mr. Mr. Mr. 
July 26 Hicks Beach Ritchie *More Andrews 
—— Andrews Blaker *Hicks Beach Jones 
» 28 Jones More *Andrews Ritchie 
a a Ritchie Hicks Beach Jones Blaker 
a an Blaker Andrews Ritchie More 
» of More Jones Blaker Hicks Beach 
Grove II. Grovr I. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justicz 
FARWELL. BENNETT. CrossMAN. Srmmonps. 
Witness Non- Witness. Witness Witness 
Dats Part II. Part I. Part II. 
Mr. Mr. Mr. Mr. 
July 26 *Hicks Beach  Blaker * Jones Ritchie 
, 27 *Andrews More * Ritchie Blaker 
» 28 *Jones Hicks Beach *Blaker More 
29 *Ritchie Andrews *More Hicks Beach 
30 *Blaker Jones *Hicks Beach Andrews 
- More Ritchie Andrews Jones 


in Chambers on these days, and also on the 


commence 


on Sunday, 


the 


Ist day of 








Stock Exchange Prices of certain 
Trustee Securities. 


Bank Rate (30th June, 1932) 2%. Next London Stock 
Exchange Settlement, Thursday, 12th August, 1937. 








Mi 5 
piv. | Price” mm mate van 
Months. 21 July Yield. with 
1937. redemption 
ENGLISH GOVERNMENT eee | $8.4/808€ 
Consols 4% 1957 or after FA 314 9/310 2 
Consols 24% , . . JAJO! 744/;3 7 1 _ 
War Loan 34% 1952 or after JD) 993 |3 10 2 — 
Funding 4% Loan 1960-90 MN} 110 |312 9|3 7 4 
Funding 3% Loan 1959-69 . AO} 9334/3 4 2/3 6 9 
Funding 2$% Loan 1952-57 .. JD) 9094/3 0 9/3 8 3 
Funding 24% Loan 1956-61 .. AO! 854|218 6/3 710 
Victory 4% Loan Av. life 22 years... MS) 108} /313 9/3 811 
Conversion 5% Loan 1944-64 MN} 112} 4 9 1/217 9 
Conversion 44% Loan 1940-44 JJ) 1053 | 4 5 1/210 0 
Conversion 34% Loan 1961 or after AO! 100 | 310 0/310 0 
Conversion 3% Loan 1948-53 MS} 983/3 1 1/3 2 9 
Conversion 24% Loan 1944-49 ; AO} 9% |212 8/3 0 0 
Local Loans 3% Stock 1912 or after JAJO| 854 ;310 2); — 
Bank Stock AO} 3414 |}310 3); — 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after .. JJ} 764) 3 11 11 | on 
Guaranteed 3% Stock «(Irish Land 
Acts) 1939 or after . és JJ} 84 | 311 5} 
India 44% 1950-55. .. MN lll |4 11/3 88 
India 34% 1931 or after . JAJO} 91 | 3 16 11} 
India 3% 1948 or after - .. JAJO} 77 | 31711) — 
Sudan 44% 1939-73 Av. life 27 years FA| 109 |4 2 7 | 319 0 
Sudan 4% 1974 Red. in part after 1950 MN| 109 | 313 5/3 211 
Tanganyika 4% Guaranteed 1951-71 FA] 108 |314 1/3 517 
L.P.T.B. 44% “ T.F.A.” Stock 1942-72 JJ|/ 105 | 4 5 9/3 5 6 
Lon. Elec. T. F. Corpn. 24% 1950-55 FA) 87} | 217 2/3 8 1 





COLONIAL SECURITIES | 





Australia (Commonw’th) 4% 1955-70 JJ} 103 | 317 8/315 5 
Australia (Commonw’th) 3% | 1955-58 AO! 88 |3 8 2/3 1611 
Canada 4% 1953-58 oe MS} 108 |314 1/3 611 
*Natal 3% 1929-49 .. oe JJ} 99 |3 0 7/3 2 3 
New South Wales 34% 1930- 50 oe JJ; 96 |3 1211/3 18 0 
New Zealand 3% 1945 ee -- AO 9 |3 3 2/315 8 
Nigeria 4% 1963 o we -- AO! 110 |312 9/3 8 4 
Queensland 34% 1950-70... ee JJ; 96 | 31211 |)3 14 4 
South Africa 34% 1953-73 .. -- JD 101 |3 9 4/3 8 4 
Victoria 34% 1929-49 ee -- AO) 97 |312 2/316 4 
CORPORATION STOCKS 
Birmingham 3% 1947 or after oa JJ) 86 |3 9 9 — 
Croydon 3% 1940-60 . + AO 9 |3 2 6/3 5 0 
*Essex County 34% 1952-72 .. JD 102 |3 8 8/3 6 8 
Leeds 3% 1927 or ‘after ee JJ} 854/310 2 — 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase... JAJO| 99 | 310 8 | — 
London County 24% Consolidated 
Stock after 1920 at option of Corp. MJSD, 72 |3 9 5 — 
London County 3% Consolidated 
Stock after 1920 at option of se MJSD| 84 |311 5] - 
Manchester 3% 1941 or after ‘ FA} 85 |310 7 — 
Metropolitan Consd. 24% 1920-49 ..MJSD| 944, 21211/3 1 1 
Metropolitan Water Board 3% ‘“‘ A” 
1963-2003 .. - AO! 8743/3 8 7/3 9 9 
Do. do. 3% “B” 1934-2003 .. MS 88 |3 8 2/3 9 3 
Do. do. 3% “ E” 1953-73 -- JJ} 9033/3 4 2/3 6 3 
*Middlesex County Council 4% 1952-72 MN 108 |314 1/3 6 2 
* Do. do. 44% 1950-70. MN 113 |319 8/3 5 3 
Nottingham 3% Irredeemable MN 844/311 0); — 
Sheffield Corp. 34% 1968 JJ 101 3 9 0/3 8 5 
ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
Gt. Western Rly. 4% Debenture .. JJ) 1054 | 3 15 10 _— 
Gt. Western Rly. 44% Debenture .. JJ) 1174/3116 7| — 
Gt. Western Rly. 5% Debenture JJ; 128 | 31710) — 
Gt. Western Rly. 5% Rent Charge .. FA! 1274|;318 5/; — 
Gt. Western Rly. 5% Cons. Guaranteed MA 126 319 4) — 
Gt. Western Rly. 5% Preference MA 1174 |4 6 1 — 
Southern Rly. 4% Debenture sii JJ 1034 | 317 4 —_ 
Southern Rly. 4% Red. Deb. 1962-67 JJ) 1064 | 315 1/312 1 
Southern Rly. 5% Guaranteed MA 127 |318 9 _ 
Southern Rly. 5% Preference MA 1164 | 4 510 _ 


*Not available to Trustees 0 over par. 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date. 
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